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About L2b Aviation
L2b Aviation, the world’s premier network of independent aviation law firms, was created in order to 
solve a problem: how to obtain expert aviation legal advice in jurisdictions worldwide. The aviation 
industry is constantly growing and evolving; understanding the current set of regulations, authorities 
concerned, and market factors from country to country can be a challenge.

we are proud to be the solution. Our network of over 45 law firms around the globe specialises in aviation; 
successfully representing airlines, financiers, lessors, manufacturers, insurers, airports, and export credit 
agencies. Aviation transactions can become complicated quickly and members of L2b Aviation are  
well-equipped to provide the requisite expertise to successfully navigate the nuances of the industry. 
Clients can now gain access to member firms in over 45 countries and contacts throughout the rest of  
the world. Our constantly growing network covers Europe, the Americas and the Caribbean, Asia, the 
Middle East and Africa.

Aviation is specialised. your attorney should be, too. L2b Aviation members are widely recognised as 
providing tailored, responsive, consistent and personal service. Our goal is to provide swift, efficient and 
sector focused legal advice with a commercial approach. We are committed to understanding our clients’ 
objectives and ensuring that our services help them finalise their deals on time. Our work is partner led 
and our aim is to work creatively and proactively with clients and with one another to provide practical 
and commercial solutions to your legal problems. Increasing regulation, growing competitive pressure 
and a fast-changing landscape in the aviation sector require sound advice from lawyers who understand 
the aviation industry and its commercial implications.

Relationships matter. L2b Aviation members offer the required local contacts and expertise to the highest 
professional standard providing at the same time an exceptional platform for seamless legal multilingual 
services for cross-border cases and transactions.

Countries shown in blue are L2b members
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Introduction
Taxation plays a crucial role when it comes to aviation. It is no 
surprise that tax law is one of the most recurring topics aviation 
lawyers face on a day to day basis. 

Unlike other areas of aviation, taxation can be very broad and 
is often very different between countries. In an ever growing 
globalized world, aviation lawyers are required to provide sound 
advice to the different actors in this industry, most importantly, 
when money is at stake. 

In recent years, a general consensus has seemed to appear that excessive taxes striking 
aviation have flourished, slowing down competitiveness and reducing the rate at which the 
industry grows. Certainly, complex taxation on the aviation industry has a negative impact 
on economic and social development.

Aside from ordinary taxes, many countries in Latin America impose taxes or fees on 
aviation-related services to finance local development, including Mexico, Nicaragua, Costa 
Rica, Peru, Ecuador, Guatemala, Colombia and El Salvador. Many international and local 
associations strongly oppose such taxes on the basis that the revenues generated are not 
reinvested in the aviation industry. 

Moreover, since the aviation industry may be very sensitive to price changes, taxes often 
tend to reduce the number of aircraft transfers and sales as well as passenger demand, 
leading to a loss in economic activity due to decreased demand for aviation-related 
services, such as tourism. 

The aforementioned phenomenon is more clearly seen in airport infrastructure projects. 
In Mexico, for instance, a new airport for Mexico City was announced by Mexico’s formal 
federal administration back in 2014. The vast majority of the financial resources for the 
development and construction of the airport would be obtained by increasing the airport 
use tariff of the actual Mexico City international airport, and although such measure was not 
very well welcomed by Mexican airlines, it would have had secured the project’s repayment; 
however, in 2018, with more than approximately 30% construction progress, the recently 
inaugurated federal government announced the cancellation of the project based on 
alleged corruption. Although the project was cancelled, the investors continue to be repaid 
with the actual Mexico City airport use tariff.  This has caused the Mexico City airport use 



6    www.l2baviation.com

tariff to be one of the highest in the world at the expense of airlines abandoning their current 
operations in the airport, and passengers paying for a non-existent airport. 

In some European countries new taxes have been introduced during the last decade as well 
under several names, such as “air passenger tax”, “air transportation tax”, “air travel tax”. These 
taxes vary between USD $4 and USD $26, depending on the destination. The International 
Air Transport Association (IATA) and the International Civil Aviation Organization (ICAO) 
have actively worked to reengineer how these taxes are charged in an effort to boost a more 
dynamic aviation network in Europe.  

In spite of the fact that taxes will continue to be a sensitive matter for the industry, the truth is 
that they play an important role for securing the economic, social and political development 
and growth not only of the aviation industry itself, but of entire regions. This is why L2B 
aviation expert lawyers have committed to summarize the most relevant tax information 
on the aviation sector in each of the jurisdictions where L2B members are present, hoping 
the reader may find in this report relevant information to facilitate surfing the intricate fiscal 
regimes across the world.

This publication should not be construed as legal advice on any specific facts or circumstances.

The contents are intended for general information purposes only.

Juan Carlos 
L2b Aviation



Austria
Austria 
Contributed by: Rudolf Pendl, LL.M., Attorney-at-Law; Partner

1.  Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

Austria has no sales tax, but only VAT. A sale or lease of an aircraft 
or transfer of title/interest delivered to Austria is subject to 
Austrian VAT unless an exemption applies.

a. If so, by whom, at what rate and are there any 
exemptions available?

The generally applicable VAT rate in Austria is 20%. However, 
pursuant to Sec. 6(1)(2) in conjunction with Sec. 9(2) of the 
Austrian VAT Act aircraft, specific supplies and services in relation 
to aircraft are under certain conditions exempt from Austrian 
VAT. A prerequisite for such exemption is that the respective 
buyer/operator is engaged in commercial air transport business, 
whereby the majority of turnover out of air transportation is either 
tax free (cross-border flights) or non-taxable (flights outside of 
Austria).

Hence follows that if a purchaser or lessor of an aircraft is not an 
airline and not in the air transport business the purchase or lease 
of an aircraft will not be exempt from Austrian VAT based on the 
general exemption clause for commercial airlines. 

However, there is another exemption from Austrian VAT provided 
that goods are delivered to a country outside of the European 
Union. Proof of export is required.

Furthermore, please note that purchase/sales contracts fall not 
under the list of transactions in Section 33 of  the Austrian 
Stamp Duty Act. Thus, the signing of a purchase/sales agreement 
will not trigger Austrian stamp duty even if the original document 
or a certified copy thereof is brought into Austria.

2.  Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

In general, on an intra EU sale/purchase or transfer of title/
interest of an aircraft no value added or other  taxes will be 
payable in Austria.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

A taxable delivery in Austria is considered as tax-exempt export 
delivery in case that the aircraft is transported or shipped to a 
third country.

The aircraft can be transported or shipped (in terms of 
transporting by a third party) to the third country by the seller. 
In case that the purchaser is the one who transports or ships the 
aircraft, it is required that the purchaser is a “foreigner” (no seat 
or residence in Austria). 
 
However, the seller must prove such export which usually 
requires Austrian customs export clearance and other evidence 
/documents supporting the export of the aircraft from Austrian 
VAT territory.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

Export of an Austrian imported aircraft from Austria usually does 
not trigger any taxes or duties. However, if an aircraft is sold for 
export and is not otherwise exempt from VAT, the seller must 
obtain proof of export or he will be liable to pay VAT at the rate 
of 20%.

a. If so, by whom, at what rate and are there any 
exemptions available?

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

There is no import (value added) tax and/or customs duties for 
commercial air transport business (see the exemption provision 
of the Austrian VAT Act as explained in Section 1.a. above).

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

The Austrian Stamp Duty Act enumerates specific transactions 
which are subject to Austrian stamp duty provided that (i) as a 
general rule a written deed as defined in sec. 15 of the Austrian 
Stamp Duty Act (which term not only comprises the agreement 
itself but also encompasses certain other documents relating to 
the agreement) is set up and (ii) a certain connection to Austria as 
defined in sec. 16 of the Austrian Stamp Duty Act exists.

a. If so, by whom, at what rate and are there any 
exemptions available?

Please note that a stamp duty in the amount of 1% of the total 

7    www.l2baviation.com



8    www.l2baviation.com

Austria 
Continued...

of all the lease payments during the term of the lease plus 
VAT could apply under certain circumstances according to the 
Austrian Stamp Duty Act. If the lease is for an indefinite period 
of time, the assessment basis is the total of payments plus VAT 
for three years. 
 
The Austrian stamp duty may be avoided if the contract is 
concluded abroad and neither the original nor  c e r t i f i e d 
copies of the contract are brought into Austria nor officially used 
before any Austrian authority  and/or court.
 
However, sales contracts are not within the scope of stamp-
dutiable transactions as listed in Austrian Stamp Duty Act. Thus, 
the signing of e.g. aircraft purchase agreements and bills of 
sale which only refer to an aircraft purchase agreement will not 
trigger Austrian stamp duty, even if the original of the respective  
documents or certified copies thereof are brought into Austria.

7.  Will the relevant law require any taxes or duties on 
registering the aircraft?

No. However, registration fees apply for the registration of an 
aircraft in the Aircraft Register at Austro Control Österreichische 
Gesellschaft für Zivilluftfahrt mbH.

8.  Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No.

9.  Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

In general, corporate lessors resident in Austria or trading in 
Austria through a branch or agency (permanent  establishment) 
will be subject to Austrian corporate tax on profits. Non-resident 
lessors leasing to an Austrian operator (or sub-lessor) will 
normally not be liable to Austrian corporation tax (or income tax) 
on lease rentals.

a.  If so, by whom, at what rate and are there any 
exemptions available?

The Austrian corporate tax on profits is 25%. Double Tax Treaties 
may limit the tax liability. 

10. What are the tax implications for operation and use of 
commercial aircraft?

See Sections 1, 5 and 8 above.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

See Sections 1, 5 and 8 above.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

Aircraft loan repayments are in principle not subject to income /
corporate / withholding tax.

a.  If so, by whom, at what rate and are there any 
exemptions available? 

N/A

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

The EU Emissions Trading Scheme applies to all aircraft flying 
within the EU. Under this Scheme aircraft operators are allocated 
a limited right to emit carbon and are required to purchase 
additional rights if their emissions exceed the rights granted while 
those emitters within their limits can sell any unused allowances. 
However, aircraft flying from and to third countries are exempted 
from the EU Emissions Trading Scheme for the time being.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Austrian Air Transport Levy (ATL) is a departure tax charged on 
the carriage, from one of the six major Austrian airports (Vienna, 
Salzburg, Linz, Innsbruck, Klagenfurt, Graz), of passengers on 
board aircraft with  an authorized weight of more than 2,000 Kg 
(4,400 lbs.). The Air Travel Tax is levied on the carriage, from an 
Austrian airport, of paying passengers on passenger aircraft. It 
becomes due at the end of the calendar month when the flight 
was performed and is payable by the operator of the aircraft. 
The amount due is dependent upon the final destination, e.g. 
for short-haul flights it amounts to € 3,50 per passenger; for 
medium-haul flights will amount to € 7,50 per passenger; and for 
long-haul flights will amount to € 17,50 per passenger.

The Air Travel Tax Act also provides for exemptions, e.g. for 
children under two years of age who do not have their own seat 
on the flight; and for cargo flights which carry no passengers.

15. Will the relevant law require any aviation fuel taxes?

In general, Austria levies mineral oil taxes on aviation fuel. 
However, airlines and other commercial flight operators are 
exempt from such taxes. 

16. Are there any other taxes specific to aircraft  (not already 
mentioned above) in the relevant jurisdiction?

No.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Austria. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Rudolf Pendl     .
T: +43 1 512 94 48
F: +43 1 512 94 48 33
E: pendl@pm-law.at
W: www.pm-law.at
.
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Brazil 
Contributed by: Nicole René Gomes e Cunha

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

Domestic transfer of title (i.e., between Brazilian buyers and 
sellers) to aircraft in Brazil is subject to “ICMS” tax (similar to VAT) 
and income tax on capital gains. 

a. If so, by whom, at what rate and are there any 
exemptions available?

The applicable tax rate for ICMS will vary depending on the 
amortization period over which the aircraft has been first imported 
to Brazil and to whom the aircraft is being sold.  Local authorities 
consider service life of the aircraft for 10 years in accordance with 
the Normative Instruction 162/99 issued by the Brazilian Federal 
Revenue (the “SRF”).  The aviation industry is subject to some tax 
benefits with reduced rates.  In addition, the ICMS is a State tax so 
its tax rate will also depend on the location of the buyer in Brazil. 

Brazilian sellers are subject to 25% Federal income tax over 
capital gains.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

Not applicable.

a. If so, by whom, at what rate and are there any 
exemptions available?

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

If the seller is a Brazilian taxpayer, the sale may be subject to 
the ICMS and income taxes mentioned in section 1 above.  If 
neither the seller nor buyer is Brazilian then, since February 2004, 
Brazilian Law has provided that on the sale of assets “located in 
Brazil” Brazilian Capital Gains Tax (“BCGT”) is due.  To the best of 
our knowledge, however, the SRF (as defined in section 1) has 
not sought to impose BCGT on such sales of aircraft registered 
in Brazil since the inception of the law mentioned above.  We 
note, however, that there still exist uncertainties concerning 
whether the SRF intends to collect BCGT on the sales of aircraft 
between non-Brazilian parties and the methods the SRF would 
use to assess and collect BCGT on such sales.  We note further 
that if the SRF were to endeavour to impose BCGT on sale of the 
Aircraft each of the seller and purchaser would have valid legal 
arguments to challenge such applicability.  It is not possible to 
predict the outcome of such a challenge at this time. 

a. If so, by whom, at what rate and are there any 
exemptions available?

In the unlikely event that BCGT were to be assessed on the sale 

of an aircraft between a non-Brazilian seller and non-Brazilian 
purchaser the rate would be 15% or 25%, depending on the 
jurisdiction of the parties.  

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the relevant 
jurisdiction?

There are no export taxes.  Note, however, the reply to Question 
5, which discusses the possibility of import-related taxes being 
assessed at the time of export. 

a. If so, by whom, at what rate and are there any 
exemptions available?

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

Possibly.  Importation of aircraft under purchase agreements 
are subject to ICMS (similar to VAT tax and described in section 
1 above), Import Tax (“II”) and Federal Excise Tax (“IPI”) and 
COFINS.  For importation under aircraft lease agreements there 
are some tax benefits and reduction of tax rates.  The benefits 
and reductions of these taxes vary depending on the type 
of importer (e.g., regularly scheduled carriers enjoy certain 
benefits), the type of aircraft and the type of lease (e.g., operating 
or finance lease).  There is an additional tax applicable on all 
aircraft imports, called “COFINS”, which was not applicable to 
aircraft imports prior to 2013.  Based on a change in law that 
occurred in late 2013 the SRF began to assess the COFINS tax 
on aircraft imports beginning in the last quarter of 2014.  Airlines 
have been challenging the assessment of the COFINS tax on the 
importation of commercial aircraft under lease agreements.  To 
date most airlines have been able to avoid paying such COFINS 
tax, however, this has been based on interim judicial rulings 
and not final decisions on the merits of the applicability of the 
COFINS tax.  If and when applicable the COFINS tax would be 
1% of the value of an aircraft at the time of importation.

a. If so, by whom, at what rate and are there any 
exemptions available?

International Purchase Agreement – Generally the buyer is liable 
for tax payments except for Federal income tax, which should 
be paid by sellers.  The II is rated zero for most aircraft.  For the 
ICMS, purchasers listed in a specific tax treatment named “ATO 
COTEPE” are subject to a reduced tax rate of 4%.  The IPI rate 
varies depending on the purchaser, from 0% for airlines and 
air agriculture companies, 5% for air taxi companies (Brazilian 
Federal Decree 8.950/2016) and 10% for general buyers.  The 
COFINS tax of 1%, mentioned above, would also apply.

International Lease Agreements:

(i) Operational Lease Agreements – Subject to a specific tax 
treatment named “temporary admission regime”, almost all 
taxes due under the importation are suspended or reduced to 
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Brazil 
Continued...

zero.  ICMS is not applicable as there is no transfer of title.  The 
triggering event for ICMS in importation of aircraft to Brazil is the 
“transfer of title”.  As with cross-border purchase agreements, the 
II rate is zero for most aircraft.  IPI is reduced to zero for commercial 
airlines and reduced to 5% for air taxi companies.  The COFINS 
is usually assessed the rate of 1%, however, as mentioned above, 
importers frequently obtain court orders to avoid or postpone 
payment of the COFINS tax.  Such taxes are calculated over the 
declared value of the aircraft at the time of the importation.  In 
addition, Federal income that would normally be withheld from 
lease rentals is suspended.  The Brazilian lessee is always liable 
for all of the foregoing tax payments.  If the importer (which is 
always the Brazilian lessee) violates the temporary admission 
regulations, for example by failing to export the aircraft prior to 
the expiry date of the temporary admission period granted by 
the SRF at the time of importation, all of the suspended taxes 
may become due.  In addition, fines against the lessee may be 
applicable. 

(ii) Finance Leases – Currently finance leases are enjoy the same 
suspended tax treatment described above for operating leases, 
although not called “temporary admission regime”.  However, if 
at any time the lessee exercises its purchase option all taxes due 
for international purchase agreement would apply.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

There are no stamp duties.  Certain documents must be registered 
and there are applicable registration costs and formalities.

a. If so, by whom, at what rate and are there any 
exemptions available?

Generally, the applicable formalities are:  apostilles for 
documents signed outside Brazil in Hague Convention 
jurisdictions, consularization for documents signed outside Brazil 
in jurisdictions that are not Hague Convention jurisdictions, 
notarizations, translation into Portuguese by Brazilian public 
translators (such translations are called “sworn translations”).  
There are two places where documents may need to be 
registered.  Certain aircraft documents are registered with the 
Brazilian Aeronautical Registry (the “RAB”).  Some documents 
may require registration with a general notarial office (such offices 
are called “RTDs”).  Determining the registration requirements 
of particular documents requires analysis of the particular 
document.  RAB registration costs are based on the number 
of pages being registered and are nominal.  RTD registration 
costs can be based on amounts stated in documents and may 
be extremely high.  Parties are free to determine who will bear 
the costs associated with formalities and registrations.  Generally 
Brazilian lessees bear the costs associated with lease formalities 
and registration; however, this is determined by negotiation.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Taxes and duties are triggered by importation, purchase, and the 
remittance of rentals.  No particular tax or duty is triggered by 
registration of an aircraft.  

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Lease rental payments made to Lessors incorporated in 
jurisdictions that are not considered “tax havens” under Brazilian 
law are exempt from withholding taxes.  There is a possibility that 
the Lessee would have to withhold Brazilian income tax at the 
rate of 15% on payments of interest (e.g., default interest).

Lease rental payments made to Lessors incorporated in 
jurisdictions that are considered “tax havens” under Brazilian 
law are subject to Brazilian income tax withheld at source (i.e., 
withheld in Brazil), at the rate of 25% of the amount of the 
payment.  This tax is commonly referred to as “withholding tax”.  
“Tax havens” are defined as jurisdictions with annual corporate 
income tax rates under 20%.  The SRF publishes a list of countries 
that are treated as “tax havens” for tax purposes. 

In September 2016 the SRF added Ireland to its list of tax 
havens.  The result is that rent payment remitted to Irish lessors, 
commencing on October 1, 2016, are subject to the 25% 
withholding tax.  After Brazil’s airlines strenuously lobbied the 
Brazilian Government to remove Ireland from the list of tax havens, 
on October 13, 2016 the SRF issued a new regulation (IN1664) 
exempting commercial aircraft lease payments to lessors located 
in tax haven jurisdictions.  Thus, the SRF actually created a safe 
harbor for Brazilian airlines to lease aircraft from jurisdictions 
such as the Cayman Islands, the British Virgin Islands and Cyprus, 
all jurisdictions that have been on the list of “tax havens” for years.  
It is doubtful, however, that the airlines will change their practices 
and begin to lease from those jurisdictions.  The exemption 
created by IN1664 is effective for leases dated through and 
including December 31, 2019 and for payments due through 
the end of calendar 2022.  There is a general expectation that 
this exemption will be extended prior to the end of 2019.  This 
exemption applies to commercial airlines only.

10. What are the tax implications for operation and use of 
commercial aircraft?

Airlines are subject to complex tax obligations on ticket sales.  
Due to the number of variable factors such as the domicile of the 
airline and the availability of tax incentives, it is not possible to 
accurately summarize all applicable tax implications applicable 
to commercial aircraft operations.   

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

This depends on many factors such as whether the operator 
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Brazil 
Continued...

is an air taxi company or a private operator.  Again, due to the 
number of variables that would affect tax treatment it is not 
possible to summarize the tax treatment of corporate and private 
jet operations. 

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

Yes. 

a. If so, by whom, at what rate and are there any 
exemptions available?

Please refer to the reply in 5(a) above. Any gross-up obligation 
passing the financial burden to the borrower/remitting party has 
to be established contractually.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

There is no specific carbon emission tax in Brazil.  The Brazilian 
National Civil Aviation Agency (“ANAC”) has been controlling the 
issuance of carbon gases from Brazilian airlines in international 
flights since January 1, 2019.   Such measure is ruled by the 
Resolution 496 published by ANAC on November 27, 2018 as a 
consequence of the compliance with the environmental liabilities 
described in Appendix 16, volume IV, of the Chicago Convention 
as ratified by Brazil.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Yes.  Domestic cargo transport is subject to “ISS”, which is a 
service tax over cargo transport due when the transport occurs 
inside of a specific city or between cities inside the same State 
in Brazil.  The ICMS (described above) is due on passenger and 
cargo transport between States in Brazil and in international 
transport.  There is a wide range of tax rates for ICMS over cargo 
transport domestic and internationally depending on the nature 
of the cargo.

15. Will the relevant law require any aviation fuel taxes?

Yes.  The ICMS is also charged locally by each State in Brazil and it 
has incidence over aviation fuel.  Each State has independency to 
define the tax rate over aviation fuel.  Recently in 2019 São Paulo 
State reduced the ICMS tax rate from 25% to 12% and Rio de 
Janeiro has reduced it from 12% to 7%.  Brazil has 26 States and 
each with autonomy to impose the ICMS tax rate over aviation 
fuel.  There is also incidence of 5% of PIS/COFINS taxes over 
aviation fuel.  In accordance with recent publication from the 
Brazilian Association of Airline Companies (Abear) the Brazilian 
tax treatment over aviation fuel is one of the most expensive in 
the world in domestic flights around 40% more expensive than 
international standards.  The ICMS tax is not due on aviation fuel 
used for international flights. 

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

No.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Brazil. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Nicole René Gomes e Cunha     .
T: +55-21–2221-4334
F: +55-11-3064-6049
E: nicole.cunha@baschrameh.com.br
W: www.baschrameh.com.br 
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft? 

No, there will be no requirement for any sales, value added or 
other taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft. 

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft? 

No, the law will not require any sales, value added or other taxes 
to be payable on an intra EU sale/purchase or transfer of title/
interest of an aircraft.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country? 

No, the law will not require any sales, value added or other taxes 
to be payable on a sale/purchase or transfer of title/interest of 
an aircraft in that jurisdiction if the purchaser is a foreign entity 
exporting the aircraft to another country.

a. If so, by whom, at what rate and are there any exemptions 
available? 

N/A

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction? 

No, the law will not require any export tax and/or customs duties 
to be payable on the export of an aircraft.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction? 

Yes, import (value added) tax and/or customs duties will be 
payable under the law. 

a. If so, by whom, at what rate and are there any 
exemptions available? 

22% of the value (as ascertained under the Customs Tariff Law 
(2017 Revision).  However, an aircraft may be imported free of 
duty in the case of a temporary import where it is intended that 
the aircraft will be subsequently exported (and not re-imported) 
within a period not exceeding six months or such extended 
period as may be authorized.
 
6. Will the relevant law require any stamp duties or fees and/or 

documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction? 

Yes, liability to pay stamp duty will arise in respect of transaction 
documents that are executed in the Cayman Islands, or if executed 
outside the Cayman Islands, when they are first brought to, or 
produced before a court of the Cayman Islands.  Documents 
executed as a deed attract a nominal stamp duty of CI$50.00 
or (US$60.97).  Liability to pay stamp duty also arises at the rate 
of 1.5% of the sum secured on execution and enforcement of 
a mortgage or charge over moveable property situated in the 
Cayman Islands, including shares in a Cayman company. 

a. If so, by whom, at what rate and are there any 
exemptions available?  

The 1.5% stamp duty rate mentioned above will be reduced to a 
cap of CI$500.00 or US$609.76 in the case of a legal or equitable 
mortgage or charge over shares granted by or in an exempted or 
non-resident Cayman Islands company. 

7. Will the relevant law require any taxes or duties on 
registering the aircraft? 

There will be no taxes or duties required to be paid on registering 
the aircraft. 

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

There are no luxury taxes payable in relation to aircrafts in the 
jurisdiction. 
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9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor? 

The law will not require any income, withholding or other taxes 
to be payable in respect of payments made by an aircraft lessee 
to a lessor.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

10. What are the tax implications for operation and use of 
commercial aircraft? 

There are no tax implications.  However, there are landing and 
parking fees payable in respect of aircraft operating in and out of 
the airports in the Cayman Islands. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft? 

There are no tax implications.  However, there are landing and 
parking fees payable in respect of aircraft operating in and out of 
the airports in the Cayman Islands. 

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)? 

There will be no requirement for any taxes to be payable on 
aircraft loan repayments.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes? 

There are no environmental or carbon emission taxes or schemes 
in the law.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes? 

The law will not require any cargo, airport (departure) or 
passenger taxes.

15. Will the relevant law require any aviation fuel taxes? 

The law will not require any aviation fuel taxes.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction? 

There are no other taxes specific to aircrafts in the jurisdiction 
other than those previously mentioned above. 

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Cayman 
Islands. The information intends to provide summary-
level information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.

Main Contact: Francine Bryce     .
T: +1 (345) 949 7555
F: +1 (345) 949 8492
E: fbryce@higgsjohnson.com
W: www.higgsjohnson.com
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

In Colombia it is not usual to find cases of sale/purchase of aircraft 
because what is used most is the figure of the lease. However, the 
sale and transfer of aircraft is mainly taxed by consumption tax 
and sales tax.

Consumption tax is caused by the sale of some movable bodily 
property such as aerodyne, as provided in article 512-1 of the 
Tax Statute. This tax is caused at the time of the sale of the good. 
Article 512-4 of that Statute determines that the tariff at which 
aircraft is taxed shall be 16% on the taxable basis made up of 
the difference between the total value of the transaction and the 
purchase price. Under Article 512-5, teaching aircrafts do not 
cause excise duty.

Sales tax is also caused in accordance with Article 420 of the 
Tax Statute as the sale of a movable property is one of the facts 
that generates this tax. Within the Colombian tax law there is 
no specification on the tax rate for the sale of an aircraft; which 
is why, it must be understood that the one that applies is the 
general rate of 19%.

However, it is worth mentioning that, as always in tax matters, 
each issue must be analyzed individually.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Colombia is not a member of the European Union, neither shares 
the EU´s customs nor the taxation. Therefore, under Colombian 
law there would be no tax effect on the sale or purchase of an 
aircraft, as well as on the transfer of its title or interest when such 
operation is carried out within the European Union. Thus, there 
would be no tax caused by such operations in Colombia. 

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

In Colombia it is possible to conclude sale contracts with foreign 
parties providing that, as a rule, Colombian law shall apply. In this 
way, taxes and their treatment will be equivalent to those caused 
in the celebration of a sale when, both, the buyer and the seller, 
are Colombian persons. 

When the contract is concluded abroad but is related to a property 
that is located or registered (like aircraft) within the Colombian 
national territory, the Colombian law must be applied. It will be 
the Colombian law that regulates the entire legal relationship of a 
sale when the situation and location of the good commercialized 
is located within Colombia at the time of the sale.

In this way, the sale of an aircraft, either through a contract 
concluded with a foreign party, or abroad will generate sales tax. 
It is not relevant to Colombian law, if the aircraft sold will enter 
the country through a long-term import, because this is not part 
of the grounds exempted from the tax.

On the contrary, when one of the sales contract´s parties is 
foreign and the good that is the subject of the contract is not 
within Colombia, the time of sale of the movable property shall 
govern the contractual relationship with the rules of the other 
State.

On the other hand, when a sale of an aircraft is held and then 
exported, it is necessary to consider that they are two different 
and independent chargeable events between them. That is, in 
the sale, taxes are generated by the mere action of the transfer 
of the domain, regardless of what will be done next with the 
good sold. Thus, whether export sales tax is generated or not, it 
does not affect the tax treatment of the purchase and sale of the 
aircraft at all.

However, as will be mentioned below, the export of goods 
under the Colombian legal system is exempt from sales tax and 
customs levies.

As always, each issue must be analyzed individually.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

In Colombia, exports are not taxed by sales tax or tariff levies.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Under Colombian law, the importation of an aircraft can be 
carried out in two ways: either temporarily or permanently.

In the case of a temporary importation, Decree 1165 of 2019 
in Article 142 provides that the aircraft shall be imported for 
the time in which the activity is carried out (download, cargo, 
maintenance, etc.) and must be re-exported. When the re-export 
is not carried out, in accordance with Article 220 of the same 
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Decree, a financial penalty shall be faced for each month of delay 
and the aircraft shall be immobilized.

Article 142, in turn, provides that in cases where there is an aircraft 
exchange contract authorized and registered by the competent 
authority, there will be no need for customs procedures nor 
duties.

In the case of a permanent importation, it shall be made in cases 
where it is intended to nationalize an aircraft by means of the 
registration of that aircraft as Colombian.

In addition, the importation of aircraft causes sales tax, in 
accordance to Article 420 of the Colombian Tax Statute, which 
establishes importation as a chargeable event for this tax. 
Therefore, under Article 184 of Decree 1819 of 2016, the general 
rate of 19% shall apply to all aircrafts’ imports. It is a tax borne by 
the importer and will be collected in full by the Colombian Civil 
Aeronautics.

Article 459 of the Tax Statute determines the taxable basis for 
sales tax for import cases, the same being on which customs 
duties would be settled.

According to Decree 2153 of 2016, aircraft imports are taxed at 
a tariff rate of 0%. This means that they are subject to tariffs, but 
their rate is equal to zero.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Article 519 of the Tax Statute establishes the national stamp duty 
in Colombia. It states that it will be caused on public instruments 
and private documents, as well as in securities, if they are granted 
in Colombian territory or abroad and if they are executed or 
generated within Colombia. 

In addition, stamp duty will be caused on documents raised to 
public deed, except for documents related to the disposal of 
vessels. Article 25 of Decree 2076 provides that the concept of 
vessels encompasses larger vessels and aircraft. Therefore, the 
documents involved in the alienation of an aircraft shall not be 
subject to stamp duty. 

For leasing contracts on vessels, Article 26 of Decree 2076 states 
that it will only be caused once the term of the contract has 
expired and the purchase option has not been used. When this 
happens, the value of the royalties paid until the expiration of the 
term of the contract will be settled for the tax basis. 

Stamp duty in Colombia has a rate of 1.5% and Article 522 of 
Tax Statute determines the rules for establishing the amount on 
which that percentage will apply. The values must be canceled 
within Colombia and settled to the official change.

Colombian legislation provides some exceptions to stamp duty, 
in accordance with Article 530 of the Tax Statute.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

In Colombia, the most commonly used modality is leasing and 
not ownership. Therefore, there are few cases of aircraft property 
registration. However, the registration procedure is regulated as 
follows:

There is no tax as such corresponding to the registration of 
an aircraft; what really exits are procedural rights to be able to 
proceed with the registration. Hence, the Colombian government 
established three mechanisms through which an aircraft can be 
registered.

The first refers to the registration in the National Aeronautical 
Register of the aircraft’s ownership. As a result, the property 
register is obtained along with an operating permit. The second 
modality consists of registering the aircraft’s sale contract within 
the same Aeronautical Register. This time, what you get from the 
procedure is the registration of that contract for the first time. 
Finally, there is the aircraft’s register of the operating contract in 
the case of aircraft leases.

The payments to be made are determined by the same 
government on its website and will depend on the weight of the 
aircraft being registered. 

Regarding sales tax, as the registration of an aircraft is not found 
within the facts generating the tax, it is understood that it is not 
caused. In other words, by the fact of registering an aircraft, one 
of the events generating sales tax established under the Tax 
Statute in Article 420 is not being materialized.

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

Aircraft within the legal system are not considered as luxury 
goods. Therefore, all tax treatment given to aircraft will not be 
special, as they are not considered luxury good inside the 
Colombian tax regulation. 

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Within the Colombian legal order, the figure of aircraft leasing is 
given through financial or operational lease contracts depending 
on the lease modality: wet lessee or dry lessee.

According to the National Tax Statute, income tax and sales tax 
are generated.

Income tax: Article 127-1 of the Statute sets out how income tax 
is applicable for both financial and operating leasing, as well as 
establishing tax treatment for the owner and the tenant. 

Consequently, in the case of a financial lease, the lessor shall, 
at contract´s conclusion, recognize as a lease asset the value of 
the lease fees, the purchase option and the residual value. In 
addition, the lessor must include in the income statements all the 
income generated by that lease agreement.
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Similarly, the lessee must recognize such contract as an asset and 
record the sum of the royalties as a liability; which must match the 
value recorded by the lessor as an asset. In addition, the value that 
the lessee registers as an asset may be amortized or deducted; 
and sales tax may be deducted or discounted according to the 
type of good subject of contract.

When it comes to an operational leasing, in the case of the owner, 
the same asset treatment must be given to the lease fees, as it 
is done in the financial leasing. On the contrary, for the tenant, 
there will be a difference in which it will be a deductible expense. 

In the other way, payments made on international leasing 
contracts of aircraft, and their parts, made with companies without 
domicile in Colombia, will be subject to a 1% withholding tax.

Sales tax: The Colombian Tax Statute under Articles 127-1, 420, 
421 and 429 provides the tax treatment for sales tax in the case 
of aircraft leasing.

The law states that sales tax can be levied since this case is 
considered as a financed acquisition of an asset by the lessee. 
Thus, tax-speaking, a leasing contract involves the sale of the 
good object of the contract, which on this occasion concerns to 
an aircraft.

In addition, the Tax Statute determines that this tax is generated 
when there is a sale; and, in turn, states that the payment of the 
portion of the royalties in the lease could be recognized as a sale. 
Hence, the cause of sales tax in aircraft leases.

However, Colombian tax law does not set a differential rate for 
aircraft leasing. Therefore, it must be applied the 19% general 
tax rate. 

By the way, every transaction must be analyzed individually.

10. What are the tax implications for operation and use of 
commercial aircraft?

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Aviation in Colombia is considered private even if it is an 
aircraft for corporate, private or commercial use. Aviation of the 
Colombian Armed Forces (FAC) shall be understood as public. 
Therefore, for questions 10 and 11 the answer will be the same. 

Currently there is no tax implication for the use or operation 
of private aircraft in Colombia. There are no taxes, fees or 
contributions that charge such activity. What there are, are 
operating permits that must be processed with the Civil 
Aeronautics, but as such it is not a tax to be paid to the Colombian 
State for these concepts.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

Interests generated on bank loans are deductible from income 
tax, as provided by Article 117 of the Tax Statute. When a natural 
person purchases a bank loan from a bank, the interest expense 
can be taken as deductible. It is necessary that the loan was 

acquired to obtain an asset that will generate income to the 
person. 

Decree 3027 of 2013 established a maximum for the deduction 
of such interest from income tax: it is that the value of the 
debt cannot exceed three times the taxpayer’s liquid assets 
determined by December 31 of the immediately preceding 
taxable year.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Colombia has within its regulation, due to Law 1816 of 2016, the 
National Carbon Tax that was implemented with the purpose 
of incentivizing the reduction of greenhouse gas emissions. In 
this way, the sale in Colombian territory, the withdrawal for own 
consumption or for the marketing and the import of ACPM, 
Kerosene, Jet Fuel and Fuel Oil are levied with carbon tax. When 
these fossil fuels are exported, the carbon tax will not be caused.

Currently, it is normally paid on January 1st and is COP$16,422 
for each ton of CO2 generated. The tax rate will depend on the 
carbon emission factor and the value established by law for 
each type of fuel mentioned above. This fee is expressed in unit 
volume (kg) per energy unit (J). 

The taxpayers of the National Carbon Tax are those who purchase 
fuels from their producer or importer. Producers and importers 
shall also be taxpayers when making withdrawals for their own 
consumption.

In accordance with Article 1 of Decree 2442 of 2018, tax 
controllers must declare and pay this tax on a monthly account. 
There are no rules that allow exemption for the report of this tax, 
which is why the return must be filed, even if it is in zeros.

All resources collected through this National Carbon Tax are 
allocated to the Fund for Environmental Sustainability and 
Sustainable Rural Development in Conflict-Affected Zones. In this 
way, this money is used to issues such as management of coastal 
erosion, the conservation of water sources, the protection of 
ecosystems and other environmental objectives set by the Fund.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

In the first instance it is important to clarify that, in Colombia, the 
departure tax and the airport tax are two different levies. In this 
way, their tax treatment is done as follows and corresponds to the 
taxes that passengers must pay within their plane tickets:

National stamp tax by departure: is the value that must be paid 
by both Colombians and foreigners residing in Colombia when 
leaving the country by air, as defined by Resolution 1545 of 2015. 
The second Article of that Resolution provides that the charge of 
that tax shall be made by means of the price of all tickets and air 
contracts. In this way, the airlines will collect this tax. 

The value of this tax corresponds to 2.6 UVT whose values are set 
annually by the National Taxes and Customs Office in Colombia. 
(DIAN)

However, Colombian nationals and foreigners entering the 
country for visit or transit shall not pay the tax. Resolution 1545 
of 2015 states that visit should be understood as the entry 
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to the country that does not exceed 60 calendar days; and as 
transit, one must understand the stopover or transfer made by 
the foreigner within the Colombian territory, as part of his flight 
itinerary, which continues to another city other than the one of 
origin outside Colombia.

- Airport fee: is a contribution established by law due to the use 
given by passengers to public airport facilities, value that must be 
included within the price of the ticket.

This fee may be national or international. It is national when the 
flight has as its final destination a point in Colombia; and, when 
in the flight schedule of a private aircraft has as last destination 
a point within Colombia and its passengers make use of public 
terminals. Currently, this national airport fee costs COL $15,900. 

The airport fee is international when, unlike the national one, the 
end points of the flight plans are abroad, and passengers use the 
public terminals in Colombia during their transit. Its value today 
is USD$39, at the value of the representative market rate for the 
14th and 28th of each month, as established by Resolution 5496 
of 2005.

- Administrative fee: Resolution 3596 of 2006 defines the 
administrative fee as the mandatory non-refundable charge 
for the issuance of air passenger transport tickets, national and 
international.

Pursuant to Resolution 3596 of 2006, the Civil Aeronautics is 
responsible for establishing the value of the administrative 
fee annually based on the Consumer Price Index (CPI) of the 
immediately preceding year.  These values will be for both the 
national and international administrative fees.

This fee is charged by travel agencies, intermediaries and airlines 
in their direct sales. However, when ticket sales are carried entirely 
via Internet, airlines and travel agencies may charge a different 
administrative fee than the one Civil Aeronautics indicates.

When the administrative fee is international, there will be a 
charge of sales tax with a 19% fee.

- Sales tax: in accordance with the Tax Statute, the air transport 
of passengers is subject to sales tax, with the general fare of 
19%.  However, Article 476 of the same Statute excludes from 
this tax some national routes to certain destinations such as: the 
department of the Archipelago of San Andrés, Providencia and 
Santa Catalina, la Pedrera, Leticia and Tarapacá in the department 
of Amazonas, in the Choco the destinations of Acandí, Capurganá, 
Nuquí, Bahía Solano, Bajo Baudó, Juradó, among others. These 
territories and sites excluded from sales tax are established by 
the Decree 1625 of 2016, in article 1.3.1.13.16.

In addition, Article 461 of the Tax Statute provides that, in the case 
of international passenger air transport, sales tax shall be settled 
on 50% of the value of the ticket when round-trip is issued; and 
will be 100% of the ticket value when it’s a one-way ticket.

When it is a return ticket purchased abroad and the one-way trip 
begins abroad and the return trip in Colombia, or sales tax will 
be caused, according to the state council’s ruling of November 
13, 2014.

- Fuel charge: The airline is free to determine the cost for the 
aircraft’s fuel.

- Tourism tax: it is caused by the entry of foreign persons to 
Colombia in means of air transport of international traffic. 
Currently its rate is US$15 or its equivalent in Colombian pesos. 
This tax must be included by the airlines in the heat of the air 
tickets and they will be responsible for their collection. 

They are exempt from payment of this tax, diplomatic and 
consular agents, crew of international transit aircraft, students, 
fellows and teachers, passengers in transit and those who enter 
Colombia in cases of arrival forced or emergency medical caused 
on board.

There are excise duties and fees for certain areas of Colombia 
that are also included within the value of the air ticket which are:

- Tourist card tax and use of public tourist infrastructure (San 
Andrés, Providencia and Santa Catalina): It consists in the 
payment for the entrance to the Archipelago either as a tourist or 
temporary resident. Its value is determined by the CPI. 

- Contribution to tourism (Leticia): it is a levy to be paid by any 
domestic or foreign tourist entering Leticia for a time not less 
than 24 hours and not more than 90 days for the purpose of 
resting or recreational.

- Table Border Pro-development (Cucuta): the use of the stamp 
will be mandatory when air transport tickets have routes that 
leave the Department of Norte de Santander.

15. Will the relevant law require any aviation fuel taxes?

Under Colombian legislation, type 100/130 gasoline intended 
for aviation is exempt from the General Tax on  Gasoline and 
ACPM, under Decree 568 of 2013.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

No. 

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended 
merely to serve as preliminary guide to the laws and 
regulations governing the taxation of aviation and aircraft 
in Colombia. The information intends to provide summary-
level information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.

Main Contact: José Elías Del Hierr     .
T: +57 (1) 236 3330 – 755 7426
E: contacto@delhierroabogados.com
W: www.delhierroabogados.com
.



Czech Republic
Czech Republic 
Contributed by: Jan Cernohouz 

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

Generally, only value added tax (hereinafter “VAT”) is levied on 
domestic taxable supplies.  The sale, transfer of title/interest 
or lease of an aircraft with its place of taxable supply in the 
Czech Republic is therefore subject to Czech VAT unless an 
exemption applies.

a. If so, by whom, at what rate and are there any 
exemptions available?

The sale, transfer of title/interest or lease of an aircraft is subject 
to VAT at the standard rate of 21% and the tax is payable by the 
seller/lessor. However, if the aircraft is transferred to airlines 
operating for reward chiefly on international routes, the transfer/
lease is exempt from VAT in the Czech Republic.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

An Intra-Community sale or transfer of an aircraft located in the 
Czech Republic by a seller with its seat in the Czech Republic is 
exempt from VAT, provided that the seller is able to prove that the 
aircraft was physically transported outside the Czech Republic. 
On the other side, the purchase of an aircraft from a Czech seller 
may be subject to VAT in the EU member state where the buyer 
has its seat (reverse-charge) or in the state where the aircraft was 
physically transported to, unless an exemption applies.

The same principles as those for a local sale or transfer usually 
apply in the case of an Intra-Community purchase of an aircraft 
by a buyer whose seat is in the Czech Republic. If the buyer is 
an airline operating for reward chiefly on international routes, 
the purchase of such aircraft is exempt from VAT in the Czech 
Republic and therefore is not subject to reverse-charge. If the 
buyer does not meet the conditions for VAT exemption, then 
the purchase is subject to Czech VAT at the rate of 21%, whereas 
the buyer must self-assess the appropriate tax using the reverse-
charge mechanism. The purchase may be, of course, subject 
to entitlement for a VAT deduction, provided that the general 
requirements are met.

If an aircraft located in the Czech Republic is subject to a sale 
or transfer between two persons whose seat is not in the Czech 
Republic, then such transaction is not subject to Czech VAT, 
provided that the aircraft will be used by an airline operating for 
reward chiefly on international routes. If this condition is not met, 
the transaction will be subject to Czech VAT and give rise to the 
obligation of the seller to register for VAT in the Czech Republic.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

The sale or transfer of an aircraft is exempt from VAT in the 
Czech Republic provided that it is subject to export to third 
countries (non-EU) and the transport of the aircraft is organized 
by the seller, the buyer or a person empowered by either the 
seller or the buyer to transport the aircraft. Of course, the seller 
must prove, in cooperation with the buyer, that the aircraft has 
actually been exported, i.e. usually by customs export clearance 
and other evidence supporting the transport of the aircraft from 
the territory of the Czech Republic. Please note that the physical 
export of the aircraft must be realized within 60 days after the 
actual sale or transfer of the aircraft to the buyer.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Exporting an aircraft from the Czech Republic does not usually 
trigger export taxes or customs duties; however, this always 
depends on the type and use of aircraft and the destination 
country to which the aircraft is being exported. However, as 
mentioned above the seller must be able to prove that the 
aircraft has actually been exported out of the Czech Republic; 
otherwise, it will be liable to Czech VAT at the current rate of 21%.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Importing an aircraft to the Czech Republic is subject to customs 
duties pursuant to the European Union Customs Code, whereas 
aircraft for civilian use usually enjoy the benefit of 0% customs 
duties. As concerns VAT, importing an aircraft to be operated 
by an airline for reward chiefly on international routes is exempt 
from VAT in the Czech Republic. However, should the importer 
not meet the condition for exemption, it needs to declare (self-
assess) and pay VAT at the rate of 21% of the purchase price in 
the case of a purchase or from the lease payments in the case 
of a lease. This is without prejudice that the VAT may be subject 
to entitlement for a VAT deduction, provided that the general 
requirements are met.
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6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any exemptions 
available?

The Czech Republic does not levy any stamp duties, fees or 
any other taxes on aircraft transaction documents, apart from 
negligible administrative fees for registering the aircraft in the 
Czech Aircraft Registry, should such registration be part of the 
transaction.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

The Czech Republic does not levy any taxes or duties on 
registering the aircraft, apart from negligible administrative fees 
for registering the aircraft in the Czech Aircraft Registry.

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No luxury taxes are payable in the Czech Republic at the moment.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Leasing an aircraft to an airline operating for reward chiefly on 
international routes is exempt from VAT. In cases where the 
lessee does not qualify as such an airline, then the lease will be 
subject to VAT at the standard rate of 21%. The Czech VAT Act 
distinguishes between a finance lease, where the conditions of 
the respective leasing contract are set in a way that the lessee 
under regular circumstances buys the aircraft after the leasing 
contract is terminated, and an operating lease. If the lease of 
an aircraft is not exempt from VAT and qualifies as a finance 
lease, VAT from the whole value of the leasing contract must be 
declared and paid by the lessor upon hand-over of the aircraft. 
VAT in the case of an operating lease is payable only upon 
respective lease payments.

If the lessee in the case of a finance lease is a person whose 
registered office is outside the Czech Republic, the lease of the 
aircraft is usually exempt from VAT, provided that the lessor is 
able to prove that the aircraft was transported outside the Czech 
Republic upon its hand-over. In the case of an operating lease 
of an aircraft to a person whose registered office is outside the 
Czech Republic, the lease is not subject to Czech VAT unless the 
lessee operates the aircraft through a permanent establishment 
for VAT purposes in the Czech Republic; in the latter case, 
VAT would be chargeable, unless an exemption applies (for 
example, when being operated by an airline for reward chiefly 
on international routes). 

Lease payments made with regard to an aircraft for its leasing 
to a lessor who is a Czech tax resident are not subject to any 
taxes in the Czech Republic other than potential VAT as stated 
above. However, should a lessee who is a Czech tax resident pay 
leasing payments to a lessor who is not a Czech tax resident, the 
following scenarios may occur:

•	 If	the	lessor	is	a	tax	resident	of	a	state	which	has	concluded	
a double tax treaty with the Czech Republic or the treaty on 
exchange of information in tax matters, withholding tax at 
the rate of 15% applies; 

•	 If	the	lessor	is	able	to	prove	that	it	is	a	beneficial	owner	of	
the lease payments and that it is a tax resident of a state 
which has concluded a double tax treaty with the Czech 
Republic, the withholding tax rate is usually even lower 
than 15% based on the relevant tax treaty; 

•	 If	 the	 lessor	 is	 a	 tax	 resident	 of	 a	 state	 which	 has	 not	
concluded any of the agreements above, the leasing 
payments would be subject to withholding tax of 35%.

10. What are the tax implications for operation and use of 
commercial aircraft?

In general, transactions with (and operation of) commercial 
aircraft usually have more beneficial tax treatment than aircraft 
operated and used for private (corporate) purposes only. For 
example, the sale and lease of aircraft to airlines operating 
for reward chiefly on international routes as well as necessary 
services provided in connection with such aircraft are exempt 
from VAT. Moreover, fuel used for the operation of commercial 
aircraft is exempt from VAT and excise duties.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

In general, transactions with (and operation of) aircraft used 
for private (corporate) purposes usually have less beneficial 
tax treatment than commercial aircraft, especially those used 
by airlines operating for reward chiefly on international routes. 
For example, the sale and lease of aircraft used for private 
purposes (i.e. by individuals or corporations not qualifying as 
airlines operating for reward chiefly on international routes) 
are subject to VAT. If the aircrafts are used for pleasure flying, 
the fuel used for operation of such aircraft is subject to VAT as 
well as excise duties. 

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

Interest paid by a debtor who is a Czech tax resident to a creditor 
who is not a Czech tax resident is subject to withholding tax of 
35%. However, if the creditor is a tax resident of a state which 
has concluded a double tax treaty with the Czech Republic 
or a treaty on exchange of information in tax matters the 
withholding tax is reduced to 15%. Of course, if the recipient 
of the interest is able to prove that it is a beneficial owner of 
the interest and that it is a tax resident of a state which has 
concluded a double tax treaty with the Czech Republic, the 
withholding tax rate is usually even lower than 15% based on 
the relevant treaty. Interest paid to a Czech resident creditor is 
not subject to any withholding tax.

Please note that if the creditor is a Czech tax resident, the 
interest income is subject to Czech income tax at the rate of 
19% (corporate income tax) or 15% (personal income tax).
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13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

The civil aviation sector was included in the European Emission 
Trading Scheme (EU ETS) by Directive 2008/101/EC of the 
European Parliament and of the Council amending Directive 
2003/87/EC as of January 2012. The Directive has been 
properly implemented into the Czech legal system. Pursuant to 
this legislation, aircraft operators are required to monitor and 
report greenhouse gas emissions, which involves drawing up 
a monitoring plan for annual emissions; such plan is subject to 
approval by the Czech Ministry of the Environment. Please note 
that operators of non-commercial aviation transport with total 
production of greenhouse gas emissions lower than 1,000 tons 
are excluded from the EU ETS. In addition, until 31 December 
2023 the EU ETS will apply only to flights between airports 
located in the European Economic Area (EEA), whereas flights 
coming from outside the EEA or made from the EEA to third 
countries are exempt. 

Moreover, in 2016 the International Civil Aviation Organization 
(ICAO) adopted a global market-based measure and agreed on 
the Carbon Offsetting and Reduction Scheme for International 
Aviation (CORSIA), which would come into operation in 2021. 
Under CORSIA, aircraft operators of all ICAO member states 
(including the Czech Republic) must monitor, report and offset 
any annual CO2 emissions from international civil aviation that 
are above 2020 levels. This will only apply to international flights, 
not domestic ones. Participation in CORSIA will be voluntary 
during the pilot and first phase (2021-2026) and will become 
mandatory for all states in the second phase, as of 2027.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

There are no cargo, airport or passenger taxes levied by the 
government in the Czech Republic. However, airport charges 
charged by airport operators may include components derived 
from passenger incoming/outgoing or dependent on the noise 
generated by the aircraft; as concerns the latter, aircraft are 
broken down into noise classes.

15. Will the relevant law require any aviation fuel taxes?

In general, aviation fuel is subject to excise duties in the Czech 
Republic. However, aviation fuel (under Combined Nomenclature 
No. 2710 12 31 or 2710 12 70) and jet fuel (under Combined 
Nomenclature No. 2710 19 21) used as fuel for aviation, testing, 
repair or maintenance of aircraft, except for mineral oils used for 
private pleasure flying, are exempt from excise duties.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

There are no such taxes in the Czech Republic which would be 
aircraft-specific other than those mentioned above. 

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Czech 
Republic. The information intends to provide summary-
level information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.

Main Contact: Jan Cernohou     .
T: +420 224 103 316
F: +420 224 103 234
E: jcernohouz@ksb.cz 
W: www.ksb.cz 
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

In general each delivery/supply of an aircraft is subject to 
German value added tax (hereinafter VAT) of 19 per cent, if 
the aircraft is located in Germany when the power of disposal 
is obtained (Section 1 (1) No.1, together with Section 3 (7) 
of the German VAT Act (in German: “Umsatzsteuergesetz” or 
abbreviated “UStG”).

Delivery/supply (in German: “Lieferung”) is defined in Section 
3 (1) VAT Act as services by an entrepreneur by means of which 
the entrepreneur or a third party on its behalf enables the 
customer or a third party on its behalf to dispose of an object in 
its own name (procurement of power of disposal  - in German: 
“Übertragung der Verfügungsmacht”). The power of disposal 
is transferred not only in case of a transfer of ownership but as 
well in case of a purchase made by instalment payments over 
a longer period of time or a leasing, provided the contract 
includes a clause that upon payment of the last rate, the 
purchaser/lessee shall become the owner of the aircraft.

The tax burden rests with the seller (Section 13a (1) No.1 of 
the VAT Act). 

However, such a transaction will be exempt from German VAT 
if it can be proved that at the time of supply, the aircraft was 
determined for (final) delivery to an airline operating on a 
commercial basis mainly on international routes  (Sections 4 
No.2 together with Section 8 (2) No.1 VAT Act). The German 
Ministry of Finance publishes each year a list of German 
airlines that operate on that basis and are, therefore, exempt 
from VAT. Thus, the delivery/supply of an aircraft to such an 
airline is exempt from VAT and the invoice should mention the 
purchase price and 0% VAT (pursuant to §§ 4 No. 2, 8 (2) No. 
1 VAT Act).

Moreover, pursuant to Section 4 No. 2 and Section 8 (2) VAT 
Act not only the supply of an aircraft is exempt from VAT but all 
of the following as well: 

1. the supply, conversion, repair, maintenance, chartering and 
hiring of aircraft intended for use by a company who, for 
reward, carries out mainly international carriage or carriage 
on routes exclusively situated abroad;

2. the supply, repair, maintenance and hire of items intended 
for equipping the aircraft referred to in paragraph 1;

3. the supply of goods intended for the supply of the aircraft 
referred to in paragraph 1;

4. supplies other than those referred to in paragraphs 1 
and 2 which are intended for the direct requirements 

of the aircraft referred to in paragraph 1, including their 
equipment and their loads.

Further, not only the direct supply of an aircraft to such an 
airline would be VAT exempt but as well any prior supply, 
provided that, at the time of such prior supply, it is clear (and 
can be proved) that the acquirer purchases the aircraft for the 
sole purpose of further delivering it to a VAT exempt airline 
(see judgements of the European Court of 19 July 2012 (C-
33/11) and of 4 May 2017 (C-33/16)). In the first mentioned 
judgement the European Court held: 
 
“1. The wording ‘operating for reward on international 

routes’ within the meaning of (…) must be interpreted as 
encompassing also international charter flights to meet 
demand from undertakings and private persons.

2.  (…) must be interpreted as meaning that the exemption for 
which it provides also applies to the supply of an aircraft to 
an operator who is not itself an ‘airline operating for reward 
chiefly on international routes’ within the meaning of that 
provision but which acquires that aircraft for the purposes of 
exclusive use thereof by such an undertaking.

3. The circumstances referred to by the national court, namely 
the fact that the purchaser of the aircraft passes on the 
charge corresponding to its use to an individual who is its 
shareholder and who uses that aircraft essentially for his own 
business and/or private purposes, with the airline also having 
the opportunity to use it for other flights, are not such as to 
affect the answer to the second question.”

In the latter judgment (cited above), the European Court 
expressly stated that not only the supply of services which takes 
place at the end of the commercial chain may be VAT exempt but 
also supplies of services made at an earlier stage as irrespective 
of the stage of the commercial chain in which the supply at issue 
is made, such supplies of services will be exempt if they are part 
of that commercial chain and it is clear (at such earlier stage) that 
the end user of such supply is a VAT exempt company.

The two above cited court decisions have been incorporated 
in Part 8.1 (1-3) and Part 8.2 of the guidelines of the German 
Ministry of Finance that relate to the VAT Act (in German: 
“Umsatzsteueranwendungserlass”). 

If the VAT exemption will be invoked by a purchaser who is 
not itself an airline operating for reward predominantly on 
international routes,  it is beneficial to have a statement already 
in the sale and purchase agreement that the purchaser acquires 
the aircraft for the purpose of exclusive use thereof by such an 
airline.

In addition, the exemptions mentioned in No. 2 and No. 3 below 
have to be considered.
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2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

An intra EU sale/purchase or transfer of title/interest of an aircraft 
is considered to have taken place in that EU country in which 
the aircraft finally ends up. Thus, if the aircraft is delivered to a 
company from another EU member state (than Germany) who 
wants to use it for its enterprise and thereafter the aircraft is 
brought to such other EU member state, then the purchase of 
the aircraft is taxable in that other EU member state (but not in 
Germany), even if the aircraft was sold by a German company 
and at the time of actual transfer of title, the aircraft was located 
in Germany (Section 6a VAT Act). 

However, it is important that the invoice shows the VAT 
identification number of the purchaser (from another EU member 
state) and that the sale is rated 0% VAT due to being an intra-EU 
sale. Further, the German seller must be able to prove, e.g. by a 
representation of the purchaser in the sale agreement or a new 
registration certificate, that the aircraft will be/has been brought 
to another EU member state after transfer of title.
  
If, on the other side, the actual delivery/supply of the aircraft took 
place in another EU member state, but ends, according to the 
terms of the respective contract, in Germany (i.e., the aircraft was 
bought by a German company and (after transfer of title) brought 
to Germany, then such delivery/supply will be subject to German 
VAT (Sections 1 (1) No. 5, 1a (1) and 3d VAT Act). 
  
In such case, the tax burden rests with the purchaser (Section 13a 
(1) No.2 of the VAT Act). 
  
However, if the purchaser is a German (commercial) airline 
that predominately operates on international routes, then the 
exemption mentioned in No. 1 above will apply.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

No, in such case, the transaction will be exempt from German 
VAT. Thus, a sale of an aircraft in Germany is rated 0% VAT if the 
aircraft is bought by a company from a non-EU member state 
and (after transfer to title) exported from Germany to a third 
country  (Section 4 No. 1a together with Section 6 of the VAT 
Act). However, it is important for the seller that the invoice shows 
that it is a 0% VAT supply pursuant to Section 6 of the VAT Act. 
In addition, the Seller must be able to prove such export by the 
appropriate documents stamped by an EU customs authority, 
respectively through the electronic export procedure. Therefore, 
the sales contract should include obligations of the purchaser to 
provide such evidence to the seller.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No tax or customs duty is payable in Germany on the export of an 
aircraft from Germany. 

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No customs duty or import VAT is payable if an aircraft is brought 
to Germany from another EU member state.

However, if an aircraft originating in a non-EU member state is 
imported into Germany, it is (in general) subject to import VAT 
(Section 1 (1) No.4 of the VAT Act). The tax burden rests on the 
person who legally owes duties for a customs debt incurred on 
importation, namely the applicant (sections 13a (2) and 21 (2) of 
the VAT Act in connection with the EU Customs Code – Regulation 
(EU) No. 952/2013).

According to customs tariff number 8802 400100 are civil fixed 
wing aircraft that have an empty weight of more than 15,000 
kilogram exempt from customs duty. For others, customs duties 
may (in general) be charged if they are imported from a non-EU 
member state.

Aircraft not registered in any of the EU member states may not 
have to pay customs duties and import VAT if they fly the aircraft 
into Germany under a temporary admission. Aircraft registered 
in the EU (that includes M and 2/ZJ registration) are not eligible 
for a temporary admission and therefore not allowed to fly in the 
EU Customs Territory without payment of customs duty and VAT 
– not even a single entry into the EU is allowed. Thus, all aircraft 
using an aircraft registration within the EU Customs Territory 
(Isle of Man, Guernsey and Jersey belong to the EU Customs 
Territory) must be fully imported at the first port of call in the EU 
if not already imported.

However, no customs duty and import VAT will be charged in 
Germany if the aircraft is imported (from a non-EU country) by 
a German airline who is (i) the owner or the lessee of the aircraft 
and (ii) exempt from VAT as it predominately operates (on a 
commercial basis) on international routes (Section 5 (1) No. 2 
and Section  8 (2) No.1 of the VAT Act; see exemption mentioned 
under No. 1 above).

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

There are no stamp duties or fees and/or documentary taxes 
payable in Germany.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

There are no taxes payable on registering an aircraft in Germany. 
However, the German Civil Aviation Authority “(Luftfahrt-
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Bundesamt” or abbreviated “LBA”) charges fees for registration 
of an aircraft which depend on the MTOW of the aircraft.

Further, the acquirer of a new aircraft which was purchased in 
another EU member state but shall be registered in Germany, 
has to complete a certain form pursuant to Section 18 (10) VAT 
Act and submit it to the LBA. In that form, it has to notify the LBA, 
inter alia, as to whether it intends to use the aircraft for private or 
commercial flights. The LBA in turn has to notify the tax authorities 
accordingly. If any German VAT has become due on such intra-
EU purchase but has not been paid, the LBA is obligated, upon 
request of the tax authorities, to withdraw the operating permit/
license (Section 18 (10) No. 3 b) VAT Act). 

If any aircraft is imported from a non-EU state prior to registration 
of the aircraft in Germany, the LBA needs to be notified about 
such importation (including payment of the import tax and 
customs duty, if payable).

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

There are no luxury taxes payable in Germany in relation to 
aircraft.

9. Will the relevant law require any income, withholding, or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

German VAT does not apply to lease payments as leasing does 
not constitute a supply/delivery in a fiscal sense if the lessee does 
not obtain the power of disposal in relation to the aircraft (see 
definition of supply/delivery and exception mentioned under 
No. 1 above).

However, depending on the jurisdiction of the lessor for tax 
purposes, the income a lessor earns from leasing an aircraft to a 
German entity, may be taxable in Germany. Section 49 German 
Income Tax Act (in German: “Einkommensteuergesetz” or 
abbreviated “EStG”) defines which income is taxable in Germany. 
Pursuant to Section 49 (1) No.2 (f) (aa) and No. 6 EStG income 
resulting from leasing payments is subject to income tax if the 
leased immovable asset is situated or registered in Germany. 

Pursuant to a judgement of the highest German Fiscal Court (in 
German: “Bundesfinanzhof” or abbreviated “BFH”) from 2 May 
2000 – file no. IX R 71/96; BStBL. 2000 II page 467ff - aircraft are 
considered to be immovable assets in the fiscal sense pursuant 
to Section 21 (1) No. 1 EStG. 

Thus, income from leasing of an aircraft registered in Germany 
as well as the income generated from third party charter of a 
German registered aircraft could be considered income taxable 
in Germany. In other words, (in general) the income of a lessor 
from an aircraft lease is subject to German income taxation 
pursuant to German domestic tax law if the aircraft is registered 
in the German aircraft register. 

However, in many cases, German taxation of the income of a 
foreign lessor from an aircraft registered in the German aircraft 
register is limited or excluded by a Double Taxation Treaty 
provided the Double Taxation Treaty expressly states that aircraft 

are regarded as movable (and not as immovable) assets. Thus, 
the answer to this question depends on the taxation jurisdiction 
of the lessor and whether that country has a Double Taxation 
Treaty with Germany and the content of such Treaty.

10. What are the tax implications for operation and use of 
commercial aircraft?

See the answers mentioned already above, in particular the VAT 
exemption of airlines operating on a commercial basis mainly on 
international routes.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

There is no distinction in the tax treatment in relation to the use of 
corporate and/or private aircraft as long as the aircraft is operated 
by (and on the AOC of) an airline operating for reward mainly on 
international routes (see the EU court judgement C-33/11 cited 
above). If, however, the aircraft is not intended for commercial 
use by an airline that chiefly operates on international routes, 
the exemption for VAT on supplies and in relation to import VAT 
cannot be invoked. Moreover, please see our answer to No. 15 
below.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

German VAT does not apply to loan repayments as they do 
not constitute a supply/delivery in a fiscal sense (see definition 
above). In relation to income taxes on loan repayments (in 
connection with leasing) see our answer under No. 9 above.

However, if part of the loan is a sale and lease back transaction 
between the financing bank and the borrower it must be 
examined whether the power of disposal over the object 
is actually transferred both in the context of the transfer of 
ownership and in the context of the subsequent transfer of use 
or whether the transfer of civil-law ownership of the object prior 
to use has a mere security and financing function, so that as a 
whole, a loan is granted and neither the sale nor the lease back 
is considered a supply in the fiscal sense which is subject to VAT 
(see BFH judgment of 9 February 2006, V R 22/03, BStBl II p. 
727). Moreover, Section 4 No.8 a) VAT Act expressly states that 
the granting of a loan is exempt from VAT. 

However, if the person providing the loan and acquiring in that 
context the object under a sale and lease back transaction, just 
participates in a certain balance sheet preparation for the other 
person, it is considered a “supply of other services” under VAT 
law, as the recipient of such services receives an economic 
advantage as a result. Thus, such a transaction would not be 
exempt from VAT (BFH judgement 06 April 2016 – V R 12/15).

In order to determine that, the overall circumstances of the 
individual case, i.e. the content of the contractual agreements 
and their respective actual implementation have to be examined, 
taking into account the interests of the parties involved. A mere 
(VAT free) loan is to be assumed, if the agreements on the 
transfer of ownership and on the leasing relationship or on the 
lease-back are in a direct factual connection or a hire-purchase 
agreement is concluded on the basis of which the civil-law 
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ownership reverts to the user at the end of the contract term or 
obliges the transferor to transfer ownership back. 

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Germany as a member state of the EU and as such a part of the 
EU’s emission trading system (ETS) that is based on the Directive 
2003/87/EC. 

Thereunder, each year polluters have to surrender a number of 
permits equivalent to the amount of CO2 they emitted in the 
preceding year. Polluters acquire permits through an annual 
allocation system, and some are issued by the member states 
free of charge. If polluters do not have enough allowances 
to acquit their previous year’s emissions, they have to buy 
additional permits at an auction or from other companies having 
a surplus. The EU puts a maximum cap on the CO2 emissions 
that are allowed to be emitted by restricting the number of 
permits available on the market. Thus, the theoretical concept is 
as follows: as issued permits become scarcer due to progressive 
reductions in the cap, the permit price goes up, providing 
emitters with an incentive to reduce their emissions if that is 
cheaper than buying permits. `

Aviation was incorporated in the EU ETS, effective as of 1 
January 2012 (Directive 2008/101/EC), and required all airlines 
departing or arriving at an EU airport to surrender allowances 
covering the emissions of all EU flights they had operated in a 
given year. Following an international outcry orchestrated by US 
carriers against the inclusion of foreign carriers in the scheme, 
the European Commission limited the scheme’s application to 
airlines operating flights in and between EU airports only (“stop-
the-clock”). This was billed as a temporary measure to give ICAO 
time to agree on a global measure. When minimal progress 
was made at ICAO’s 38th assembly in October 2013, the clock 
was stopped again. In October 2016, the ICAO adopted a 
global market-based measure and agreed on a resolution on 
the Carbon Offsetting and Reduction Scheme for International 
Aviation (CORSIA), which should become operational in 2021. 
Thereafter, the Commission proposed to extend the exemption 
indefinitely pending a review of the effectiveness of CORSIA.
CORSIA has been established in order to monitor, report and 
offset any annual CO2 emissions from international civil aviation 
that are above 2020 levels. It will only apply to international 
fights, not domestic ones. 
Participation will be voluntary during the pilot and first phase 
(2021-2026) and will become mandatory for all states in the 
second phase, as of 2027. Exemptions would apply to flights from 
and to small island developing states, least developed countries, 
landlocked developing countries, and countries with low levels 
of aviation activity. Contrary to the ETS, which is a ‘cap and trade’ 
scheme that sets an upper limit for the total amount of emissions, 
CORSIA is an ‘offsetting scheme’, implying that emissions can 
grow, but must be compensated by offsets.

14. Will the relevant law require any cargo, airport (departure), 
or passenger taxes?

Germany currently levies a ticket tax on departing passengers: the 
German Air Transport Tax (in German:  “Luftverkehrssteuer”). 
The tax rate is differentiated according to the distance of the 
biggest commercial airport in the country of destination from 
Germany’s largest airport, Frankfurt am Main. There are 3  
categories: 

- Annex 1 countries include the EU and EFTA member 
states, domestic flights, EU candidate countries and 
Turkey, Russia, Morocco, Tunisia and Algeria, which are 
taxed at EUR 7.46 (2018), respectively EUR 7.38 (2019) per 
passenger.

- Annex 2 countries are those not listed in Annex 1 and 
with a distance of not more than 6,000 kilometers, which 
includes countries in North and Central Africa, Middle East 
and Central Asia, which are taxed at EUR 23.31 (2018), 
respectively EUR 23.05 (2019) per passenger.

- the rest of the countries not in Annex 1 or 2 are charged 
at EUR 41.97 (2018), respectively EUR 41.49 (2019) per 
passenger.

Such tax is payable by the commercial airline that performs the 
flight departing from an airport in Germany. 

According to the German federal government’s package of 
climate policies that was adopted on 16 October  2019 by the 
cabinet, the German Air Transport Tax will be increased from 
April 2020 on as follows:

- Annex 1: EUR 13.03
- Annex 2: EUR 33.01
- Annex 3: EUR 59.43

The implementation of the planned changes is still open and 
there might be changes in the legislative process.

Airlines that operate in Germany – including foreign airlines who 
have at least a branch office in Germany – are required to register 
with the relevant authorities. Airlines without a branch office in 
Germany who offer flights from German airports are required 
to appoint a licensed tax representative and to prove that by  
documentation to the relevant authorities. 
 
The airline and its licensed tax representative will be jointly and 
severally liable for the tax. If a foreign airline fails to nominate a 
tax representative, the owners and operators of the aircraft will 
be deemed liable for that tax. If the tax authorities suspect that 
the taxes will not be paid, clearance to takeoff or landing may be 
denied. 
 
Airlines that do not provide scheduled air services (i.e. charter 
flights) have to notify the main customs office responsible for it 
at least three days prior to the respective flight. Tax debtors have 
up to 10 days after the end of a calendar month (in which the 
tax originated) to provide a tax declaration to the tax authorities. 
The airline or its tax representative is obliged to maintain records 
of the amount of tax due and the basis of its calculation. On the 
20th day of each month the tax for previous month becomes due.

15. Will the relevant law require any aviation fuel taxes?
 
Article 14 (1) (b) of Council Directive 2003/96/EC directs the EU 
member states to exempt energy products for use as fuel for flights 
other than private pleasure-flying from taxation under conditions 
which ensure the  correct and straightforward application of 
such exemptions and prevent any evasion, avoidance or abuse.  
Member states may limit the scope of this exemption to supplies 
of jet fuel (CN code 2710 19 21). 
 
For the purposes of the above stated Directive ‘private pleasure-
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flying’ shall mean the use of an aircraft by its owner or the natural 
or legal person who enjoys its use either through hire or through 
any other means,  for other than commercial purposes and in 
particular other than for the carriage of passengers or goods or  
for the supply of services for consideration or for the purposes of 
public authorities.
 
Germany has put that Directive into law through Section 27 
(2) of the Energy Tax Act (in German: “Energiesteuergesetz”) 
which states that aviation fuel (CN code 2710 12 31) which has a 
research octane  number of 100  or more and jet engine fuel 
(CN code 2710 19 21) may be used in aircraft for flights without  
payment of taxes unless it is for private non-commercial aviation. 
Commercial activity in the sense of Section 27 (2) of the Energy 
Tax Act is deemed to exist if the activity is carried out with an 
aircraft for remuneration with the intention of making a profit 
and the entrepreneur acts at its own risk and responsibility (§ 
60 (5) of the Regulation on Energy Tax). It is not necessary that 
the entrepreneur who performs the respective flights has a 
(commercial) operating license and an air operator certificate.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

 
For airlines operating out of Germany, it might be crucial under 
what circumstances a permanent establishment (in German 
“Betriebsstätte”) is created in Germany. 
 
A fixed place of business or installation serving the activity of 
business is only deemed to be a permanent establishment if the 
company has the power of disposal of these premises that is not 
only temporary. There is a huge “grey area” and the question 
whether a permanent establishment is created is generally a 
case-by-case decision.

Evidently a permanent establishment is created if a permanent 
place of business in which all or part of the company’s activities 
are carried out is established. 

A permanent establishment is also created if a fixed business 
facility serves the activity of the enterprise. The business 
facility must be intended to serve the enterprise with a certain 
stability, i.e. for more than 6 months. Business facilities of only a 
supporting or preparatory nature are not regarded as permanent 
establishments because of their merely ancillary nature.

In general, if an airline acts on the premises of a contractual 
partner, this in itself is not sufficient to deem the  airline having 
the power of disposal or creating such a facility. There must be 
additional circumstances that lead to the creation of permanent 
establishment.

There is a leading decision of the Federal Fiscal Court from 2008 
stating that sufficient power of disposal only exists if the foreign 
entity has a legal position which cannot be readily withdrawn 
from it without its  cooperation or which cannot be readily altered 
without its cooperation. Moreover, if only dressing and staff  
rooms are used, this will, in general, not suffice for the creation of 
a permanent establishment. 

However, in January 2019 the Federal Fiscal Court passed a 
resolution which indicates that a locker with the  e m p l o y e e ’s 
name and the name of the foreign entity on it, may already create 
a permanent establishment. 

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended 
merely to serve as preliminary guide to the laws and 
regulations governing the taxation of aviation and aircraft 
in Germany. The information intends to provide summary-
level information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.
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Greece 
Contributed by: Mr. Angelos Georgoussis 

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

The Greek Value Added Tax Code (Law 2859/2000) imposes VAT 
added tax on domestic sales of goods, including sale/purchase 
or transfer of title/interest over aircraft; the same would apply 
to an intra EU acquisition. However, article 27 of the VAT Code 
provides for exemptions as regards -among others- aircraft.  
According to par. 1 (b) of the said article exempts from VAT «... 
the supply and the importation of aircraft, which are to be used 
by airlines operating for reward chiefly on international routes». 
To qualify as operating chiefly on international routes, an airline 
is required to derive more than 50% of its gross annual revenues  
from international flights; this is often referred to as the revenues’ 
criterion.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

According to article 29 par. 1 (a) of the Greek VAT Code an intra 
EU sale of goods, including sale or transfer of title/interest over 
an aircraft (i.e. from a seller based in Greece to a purchaser based 
in another EU country) is exempt from Greek VAT.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

According to article 24 par. 1 (b) of Greek Value Added Taxes 
Code (Law 2859/2000), export of goods to non  EU countries, 
where the purchaser is a foreign entity not established in Greece 
and will export the aircraft to  another country is exempt from 
Greek VAT. 

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

(a) There are no export taxes. As regards VAT in particular, article 
24 par. 1(a) of the VAT Code, delivery of goods, by a seller 
established and registered for VAT in Greece to a purchaser 
established in a non EU country, is expressly exempt from Greek 
VAT.

(b) As regards customs duties, those are only imposed on 
imported goods. There are no duties on exports.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

As regards imports, VAT is on principle chargeable (as well as 
customs duties, where applicable) at the time  of importation 
of goods (article 17 in conjunction with art. 60 of the VAT Code). 
 
However, civil aircraft are exempt from customs duties, according 
to Section II, par. B (1) of EU Regulation 2018/1602 (directly 
applicable in Greece). 
 
Furthermore, in relation to VAT, when goods are placed-upon 
importation - under a special customs  suspension status, 
VAT becomes due at the time that the goods exit such status. 
Aircraft can be placed under a “designated end use” status, 
in case they are intended to be used by an aviation company 
satisfying the «revenues’ criterion» mentioned under question 
(1); this can be the case irrespective of whether ownership  o f 
the respective aircraft is transferred to the qualifying aviation 
company or the aircraft is delivered thereto pursuant to a lease 
arrangement; when the designated end use ends (e.g. the 
respective aircraft lease is terminated) the aircraft has to be 
exported or the corresponding VAT be paid. 

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

(a) VAT would be relevant if the sale/purchase of the 
aircraft would involve a person registered for VAT in Greece; in 
such a case we refer to questions 1-5 above; there would be no 
VAT on the documentation itself, but rather on the respective 
«delivery of goods» (VAT is imposed on delivery of goods and/or 
rendering of services).  

(b) Stamp duty could be triggered in case of a domestic 
sale of aircraft (located on Greek soil at the time of transfer) 
between private individuals, pursuant to a written agreement; in 
such a case (which would, in practice, be a very rare occurrence) 
the documentation itself would be subject to stamp duty, which 
is on principle a local documentary tax.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

According to article 17 of Law 1815/1988 and the respective 
(latest) Ministerial Decision Nr. Δ11/Γ/20074/1.7.2019 
(Government Gazette, Issue B’ 2658/2019), registration fees are 
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payable to the Hellenic Civil Aviation Authority (HCAA), in its 
capacity as Registrar, as follows:
1. Registration of aircraft of MTOW (Maximum Takeoff Weight)  

up to  5.700 kgsà €150
2. Registration of aircraft of MTOW  from 5.701- 22.000 

kgsà€300
3. Registration of aircraft of MTOW from 22.001- 50.000 

kgsà€500
4. Registration of aircraft of MTOW which exceeds  50.000 

kgsà€1.000

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

Pursuant to article 44 par. 1 (a) of Law 4111/2013  a special annual 
tax, called “luxurious living tax”, is imposed on natural persons 
who are subject to income tax in Greece, calculated on the 
amount of the (annual) “objective income” deemed to arise on 
the basis of ownership or possession (among others) of aircraft, 
as such objective income is (by law) calculated, depending on 
their technical characteristics (basically horse power); currently 
the rate is 13% on the respective deemed/objective income. 
 
Persons subject to income tax in Greece (and thus subject to the 
above “luxurious living tax”) are (a) tax  residents of Greece, as 
well as (b) persons that (without being resident in Greece) earn 
income from Greek sources. 

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Rent and other payments, made by an aircraft lessee to the 
respective lessor are -pursuant to local law-subject to withholding 
tax at the rate of 20% on their gross amount. If the lessor is tax 
resident in another country, and there is a Treaty for the Avoidance 
of Double Taxation between Greece and such other country, then 
any provisions in this respect of the respective treaty will prevail 
over local law; in many cases, a bilateral treaty would provide for 
zero withholding. 

10. What are the tax implications for operation and use of 
commercial aircraft?

A company that operates commercial aircraft is subject to 
corporate income tax, pursuant to the Greek Income Tax 
Code (Law 4172/2013), as would be the case with any other 
company; there is no special taxation on the aviation business. 
As regards VAT, according to article 27 par. 1 (i) of the VAT Code, 
international air transport of persons, as well as the provision of 
related ancillary services, are exempt from VAT.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Using an aircraft privately would trigger the payment of luxury 
tax, as described in question 8 above.  Moreover, in case of 
corporate aircraft, this tax burdens the members of the Board of 
Directors of the company that owns the aircraft.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

Lender’s income from interest received is on principle subject 
to income tax; moreover, interest payments are subject to tax 
withholding at 15%. Where the lender is not a resident in Greece 
for tax purposes and there is  a bilateral treaty in place, between 
Greece and the country of tax residence of the recipient of the 
income,  the applicable provisions of the treaty will prevail over 
local law.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

The matter is regulated by Directive (EU) 2003/87, establishing 
a scheme for greenhouse gas emission allowance trading (ETS) 
within the EU, as amended and in force (Chapter II, art. 3a et 
seq.). Greece accepts the provisions of the said EU directive as 
fully applicable in Greece. The Ministry of Environment, Energy 
and Climate Change is responsible for monitoring compliance 
of aviation companies with their obligations under the said 
Directive. There are no local carbon emission taxes in Greece. 

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Greek law provides for cargo, airport (departure) and passenger 
airport charges. Please, find attached a pdf  file showing 
the current list of charges, issued by the Athens International 
Airport. 
 
15. Will the relevant law require any aviation fuel taxes?

No. Pursuant to art. 78 par. 1 (a) of Law 2960/2001, energy 
products intended to be used for air transport are exempt from 
fuel tax (with the exception of private recreational flights, which 
are not exempt from fuel tax).

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

 
No, there no other taxes specific to aircraft (not already mentioned 
above).

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Greece. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Mrs Calliope Metaxotou     .
T: +30 210 7206900
F: +30 210 7231462
E: mail@pptlegal.gr
W: www.pptlegal.gr
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

No. Hong Kong does not apply any sales, value added, capital 
gains tax or stamp duty upon the sale/purchase of, or the transfer 
of title/interest in, an aircraft. It should be noted, however, that 
tax may be payable on the sale/purchase or transfer of shares/
interests in an aircraft-owning vehicle.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

No. Please see the comments stated under Question 1(a) above.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

No. There are no separate tax regulations regarding the sale/
purchase/transfer of an aircraft, or an interest therein, to a foreign 
entity or where the aircraft in question is due to be exported to 
another country. It should be noted, however, that Hong Kong 
does regulate the export of aircraft from a non-tax perspective. 
By way of example only, a Statement of Conformity for Export is 
required to export an airworthy aircraft from Hong Kong.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No, there is no export tax and/or custom duties payable on the 
export of aircraft from Hong Kong.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No, there is no import (value added) tax and/or customs duties 
payable on the import of an aircraft into Hong Kong.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No. Stamp duty may, however, be chargeable in relation to a sale 
and purchase of shares in an aircraft-owning vehicle.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

No. An application fee is payable, however, as part of the 
application process for a certificate of airworthiness and a 
certificate of registration.

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft?

No, Hong Kong does not apply any luxury taxes in relation to 
aircraft.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

No taxes are payable on aircraft-leasing payments in Hong Kong. 
The profits of aircraft leasing businesses, however, are subject 
to Profits Tax. Since July 2017, the profits derived by qualifying 
aircraft lessors and  qualifying aircraft leasing managers from 
qualifying activities are subject to tax at 8.25%, which is one-half 
of the usual Profits Tax rate. Qualifying aircraft lessors are also 
entitled to a tax concession under which only 20% of the net 
lease rentals are assessed. Further, under the double taxation 
agreement between Hong Kong and Mainland China, a lower 
withholding tax rate of 5% is applicable to lessors leasing aircraft 
to Chinese lessees.

10. What are the tax implications for operation and use of 
commercial aircraft?

Except as otherwise stated herein, there are no tax implications 
for the operation and use of commercial aircraft in Hong Kong.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Except as otherwise stated herein, there are no tax implications 
for the operation and use of corporate and/or private aircraft in 
Hong Kong.
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12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

No taxes are payable on aircraft loan repayments in Hong Kong.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Hong Kong does not currently have in place any environmental 
or carbon emission taxes or schemes. It should  be noted, 
however, that interjurisdictional emissions trading schemes may 
apply to Hong Kong airlines. For example, since 1 January 2012, 
Hong Kong airlines have been required to comply with the EU’s 
Emission  Trading Scheme under which EU and non-EU airlines 
are required to pay carbon charges for any flights that land or 
take off in the EU.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes? 

Cargo tax

Imports into Hong Kong are tax-free except (1) motor vehicles 
for use on the road which are subject to a First Registration Tax 
administered by the Transport Department; and (2) the four 
types of dutiable commodities which are subject to excise duties, 
namely, liquors, tobacco, hydrocarbon oil and methyl alcohol. 
There is no tax or excise duty on exports from Hong Kong. An 
Import/Export Declaration must be lodged within 14 days after 
the importation/exportation unless the imports/exports are 
exempted articles, which include aircraft stores and personal 
baggage otherwise than for trade or business. A charge for each 
Import/Export Declaration, which capped at HK$200, is payable.

Air Passenger Departure Tax

Air Passenger Departure Tax (“ADPT”) of HK$120 is currently 
levied on each passenger aged 12 or above who  departs from 
Hong Kong by air. The ASPT is collected together with the 
airfare. Exemption from APDT is available to passengers who 
satisfy prescribed criteria, for example, passengers who arrive 
and depart from Hong Kong by aircraft within the same day. 
Exempted passengers who paid APDT along with their air ticket  
may apply for refund through the Civil Aviation Department of the 
HKSAR Government by filing in and submitting the application 
form.

Airport Construction Fee

As part of the financial arrangement to fund the building of a 
three-runway system at Hong Kong International Airport (“HKIA”), 
airlines will collect an Airport Construction Fee (“ACF”) from 
departing passengers, including origin-destination and transit/
transfer, at HKIA when air tickets are issued.

The current rate of the ACF is as follows:

ORIGIN-DesTINATION 

pAsseNGeRs  

fIRsT / BUsINess 

CLAss 

eCONOmy CLAss 

Long Haul HK$180 per passenger HK$160 per passenger 

Short Haul HK$160 per passenger HK$90 per passenger 

TRANsIT / TRANsfeR  

pAsseNGeRs  

fIRsT / BUsINess 

CLAss 

eCONOmy CLAss 

Long Haul HK$180 per passenger HK$160 per passenger 

Short Haul HK$160 per passenger HK$70 per passenger 

ACF will continue to be collected until all borrowings in relation 
to the three-runway system are fully repaid.

Passenger Security Charge

A Passenger Security Charge (“PSC”) is collected by airlines on 
behalf of the Airport Authority Hong Kong from  p a s s e n g e r s 
departing from Hong Kong International Airport. Since 1 October 
2018 the rate of PSC has been HK$50 per ticket.

Passenger Fuel Surcharge

Airlines may levy a Passenger Fuel Surcharge (“PFS”) provided 
that the amount levied and the final price of the air ticket are 
displayed at all times throughout the booking process.

15. Will the relevant law require any aviation fuel taxes? 

Cargo Fuel Surcharge

Until the end of June 2022, airlines may levy a Cargo Fuel 
Surcharge (“CFS”) for flights originating from Hong Kong up to 
the Civil Aviation Department’s published level which is currently 
HK$0.4/kg for short-haul flights and HK$1.5/kg for long-haul 
flights respectively. From 1 July 2022 onward, airlines may freely 
determine the level of the CFS.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

No.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Hong 
Kong. The information intends to provide summary-level 
information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.

Main Contact:            .
TT: (852) 2522 4300
F: (852) 2522 1881
E: hongkong@dbl.hk 
W: www.dbl.hk
.
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Contributed by: Laura Pierallini 

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

The sale/purchase of an aircraft in Italy is generally subject to VAT 
(at a rate of 22%). VAT does not apply if the aircraft is supplied to 
an airline operating for reward chiefly on international routes, as 
per the implementation of the general VAT exemption provided 
for the aviation sector under the EU Directive 2006/112 (on the 
common system of value added tax). VAT does not apply also if 
the aircraft is sold in Italy and thereafter exported by the foreign 
purchaser within  ninety (90) days from the purchase.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

The transfer of title/interest of an aircraft may generally attract 
Italian taxes if: (i) the seller and/or the buyer are tax resident 
in Italy; and/or (ii) the aircraft is registered in the Italian Aircraft 
Registry; and/or (iii) the aircraft is located in Italy at the time of 
the transfer.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

As mentioned, VAT does not apply if the aircraft is sold in Italy 
and thereafter exported by the foreign  purchaser within ninety 
(90) days from the date of purchase.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction? 

a. If so, by whom, at what rate and are there any 
exemptions available?

No, it will not. However, if an aircraft is sold for export and is not 
otherwise exempted from VAT the seller must obtain proof of 
export or it will be liable to pay VAT at the rate of 22%.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Generally speaking, the importation of an aircraft in Italy 
is subject to VAT (at a rate of 22%). VAT does not apply if the 

aircraft is imported by an airline operating for reward chiefly on 
international routes, as per the implementation of the general 
VAT exemption provided for the aviation sector under the EU 
Directive 2006/112 (on the common system of value added 
tax). Besides, under certain conditions (such as if the aircraft is 
registered, owned and based outside the EU) and time limitation 
(maximum 6 months per entry) the “temporary importation” 
regime does exempt the aircraft owner to pay VAT.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Generally speaking, if an aircraft transaction (e.g. sale/purchase, 
lease) is subject to VAT regime (i.e. business to business) then 
the registration tax levied by the Italian Tax Authority is equal 
to Euro 200, otherwise it is 3% of the purchase price. Aircraft 
mortgage transactions are subject to Italian CAA fees (ranging 
from Euro 168 to Euro 1.392 depending on the secured amount), 
plus a registration tax levied by the Italian Tax Authority that is 
equal to Euro 200 if: (i) the mortgage is granted directly by the 
borrower to the lender; and (ii) no drawdown/utilization of the 
loan has occurred yet at the time when the mortgage is granted; 
otherwise a proportional registration tax could be applied.  

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Aircraft registration is subject to Italian CAA fees of Euro 136 (for 
aircraft with maximum take-off weight below 5.700 Kg) or Euro 
238 (for aircraft with maximum take-off weight equal to, or above, 
5.700 kg). 

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

Yes, in Italy there are two (2) different “luxury” taxes involving the 
aviation sector. Namely:

- Tax on aerotaxi passengers

This tax is due by passengers of aerotaxi flights for each single route 
departing from, or arriving to, any Italian airport. The tax is calculated 
as follows: Euro 10 per passenger for flights within 100 km; Euro 
100 per passenger for flights over 100 Km and within 1.500 km; 
Euro 200 per passenger for flights over 1.500 km. For calculation 
purposes, the flight distance between departure and arrival points 
shall not consider any technical stop-over. The tax is expressed to be 
due on “aerotaxi flights”, which under an implementing directive of 
the Italian Tax Authority are defined as those flights operated for the 
transport of passengers pursuant to a charter agreement entered 
into for the entire capacity of the aircraft. 

- Tax on private aircraft

This tax is due by aircraft owners, owners under title reservation 
agreement, financial lessees and usufructuaries, provided that 
a tax exemption is granted to aircraft owned by – or under the 
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operational control of – licensed carriers of scheduled or non-
scheduled flights. The yearly tax amount is calculated on the 
basis of the aircraft maximum take-off weight, ranging from Euro 
0,75 per Kg for aircraft of 1.000 kg (or less) to Euro 7,60 per kg 
for aircraft over 10.000 Kg. For foreign registered aircraft, the 
tax becomes due if the aircraft remains in the Italian territory for 
more than six (6) months (consecutive or not) over a period of 
twelve (12) months.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Income taxes are subject to the tax rules of the state of tax 
residency of the lessor. In case of an Italian lessor, currently the 
national income tax is equal to 24% of the corporate profits.
As far as the lease payments to a foreign lessor, withholding taxes 
are generally due at a rate of 30% of the rent. The tax can be 
reduced (or exempted) pursuant to double taxation agreements 
(DTA) entered into between Italy and the foreign lessor’s country. 
For instance, the DTA with Germany provides a withholding tax at 
a rate of 5%, the DTA with Ireland provides that no withholding is 
applicable, in any case subject to certain conditions (such as the 
actual tax residency of the lessor).

10. What are the tax implications for operation and use of 
commercial aircraft?

The use of commercial aircraft is subject to the following charges 
(among the others):
-  tax on aerotaxi passengers (see answer 8 above);
-  passenger boarding duties – they are levied on the carriage 

of passengers from any Italian airport in accordance with Law 
No. 324/76. These duties are payable by the aircraft operator, 
but the aircraft owner is jointly liable with the operator if the 
latter is in default. 

-  landing and take-off duties – they are applied by Italian 
airports in connection with each landing and take-off of 
aircraft in accordance with Law No. 324/76. The amount due 
is dependent on the final destination and maximum take-
off weight of the aircraft. These duties are payable by the 
aircraft operator, but the aircraft owner is jointly liable with 
the operator if the latter is in default.

 
11. What are the tax implications for operation and use of 

corporate and/or private aircraft?

In case of use of corporate and/or private aircraft (both national 
and foreign registered) the tax on private aircraft could apply 
(see answer 8 above).

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

Interest payments under a loan are generally subject to a 
withholding tax of 30%. The tax can be reduced (or exempted) 
pursuant to double taxation agreements (DTA) entered into 
between Italy and the foreign lender’s country.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Some Italian Regions have introduced an environmental tax 
on aircraft noise (so called IRESA), to collect funds for the 
management of social costs arising therefrom, such as airport 
monitoring systems, anti-pollution measures and indemnification 
of people affected by aircraft acoustic pollution. The tax is based 
on the aircraft maximum take-off weight, regardless of specific 
urban characteristics of each airport, the actual noise level of 
aircraft and the distinction between daytime and night-time 
flights. The IRESA tax must be paid by the aircraft operator, for 
both private and commercial flights.

As a Member State of the ICAO, Italy takes part to the Carbon 
Offsetting and Reduction Scheme for International Aviation 
(CORSIA) aimed to address CO2 emissions generated by the 
international air transport sector.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

The supply of air services is generally subject to a significant 
number of taxes/charges, including: 
-  embarkation tax (IT code);
-  passenger service charge departure – for assistance to disabled 

persons and persons with reduced mobility (MJ code);
-  security charge in relation to passengers and hand baggage 

(VT code); 
-  council city tax (HB code);
-  VAT on airport charges (FN code);
-  carrier-imposed surcharge for safety, insurance and fuel (YQ 

code);
-  carried-imposed surcharge for ticket sale services (YR code);
-  checked baggage control charges (EX code).

15. Will the relevant law require any aviation fuel taxes?

Aircraft operators can generally benefit of a VAT exemption on the 
purchase of fuel at Italian airports, to the extent that they operate 
aircraft for reward chiefly on international routes (pursuant to the 
national implementing rules of the EU Directive 2006/112 on the 
common system of value added tax).

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Italy. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Laura Pierallini     .
T: +39 06 8841713
F: +39 06 8840249
E: l.pierallini@pierallini.it 
W: www.studiopierallini.it
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

The following taxes are relevant in respect of a domestic sale or 
purchase or transfer of title or interest in an aircraft in Kenya:

•	Value	Added	Tax	

Value Added Tax (VAT) is charged in Kenya pursuant to provisions 
of the Value Added Tax Act (No. 35 of 2013) (the VAT Act) on 
taxable supplies made by a registered person in Kenya. A person 
is required to register for VAT where the person makes or expects 
to make an annual turnover of KES 5 million (approximately USD 
50,000) or more from the supply of taxable supplies. A taxable 
supply refers to a supply of goods and services except supplies 
exempt from VAT under the VAT Act. Under Part 1 of the First 
Schedule to the VAT Act, the supply (by way of sale or lease) 
or importation of helicopters, aeroplanes and other aircraft is 
exempt from VAT. Aircraft parts such as propellers and rotors, 
under-carriages, direction-finding compasses, instruments and 
appliances for aircraft and any other aircraft spare parts imported 
by aircraft operators or persons engaged in the business of 
aircraft maintenance upon recommendation by the Kenya Civil 
Aviation Authority (KCAA), are also exempt from VAT.

•	Stamp	Duty	

Stamp duty is charged at various rates pursuant to the provisions 
of the Stamp Duty Act (Cap 480, Laws of Kenya) (the Stamp Duty 
Act) on instruments set out in the Schedule to the Stamp Duty 
Act (the Schedule). Every instrument specified in the Schedule, 
executed in Kenya or outside Kenya, which relates to property 
situated, or to any matter or thing done or to be done in Kenya, is 
chargeable with stamp duty as specified in the Schedule. Specific 
exemptions exist depending on the nature of the transaction. 

Stamp duty on an agreement for transfer of aircraft is not 
specifically provided for under the Stamp Duty Act. However, 
agreements for transfer of any kind of property not specified 
in the Schedule are subject to nominal stamp duty of KES 
200 (approximately USD 2). A Bill of Sale is also chargeable to 
nominal stamp duty. In this regard, it is advisable that the Bill of 
Sale or the agreement for sale or transfer of an aircraft is stamped 
with nominal stamp duty. Stamp duty is payable by the purchaser 
or the transferee.

Every instrument chargeable to stamp duty is required to be 
stamped within 30 days after it is first executed or if executed 
outside Kenya, within 30 days after it is received in Kenya. No 
instrument or document chargeable to stamp duty can be 
admitted in evidence in any proceedings (other than criminal 
proceedings) unless it is duly stamped. 

•	Balancing	charge	and	balancing	deduction

Wear and tear deductions are allowable on aircraft at the rate of 
25% on a reducing-balance basis.  The Income Tax Act (Chapter 
470, Laws of Kenya) requires a person who has assets that 
have received wear and tear deductions to make a balancing 
deduction or a balancing charge upon ceasing to be the owner 
of those assets. The balancing charge (the positive difference 
between the selling price and the written down value of an 
asset i.e. profit) would be taxable at a rate of 30% and in case 
of a balancing deduction (the negative difference between the 
selling price and the written down value of an asset i.e. loss), the 
amount would be deemed a loss that would reduce the taxable 
income of the seller.  

The computation for a balancing charge or balancing deduction 
is based on the open market value of the aircraft. Where the 
buyer and the seller are related persons by virtue of control, 
and the computation based on open market values would result 
in a balancing charge, the buyer and the seller may elect to 
transfer the assets at their written down value, with the effect that 
no corporate tax implications will be triggered on the transfer. 
However, the election is not available where the buyer of the 
aircraft is at the time of sale, a non-resident person. 

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

 
No taxes will apply in Kenya in respect of an intra EU sale, 
purchase or transfer of aircraft.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

Where the purchaser is a foreign entity resident in Kenya (e.g. 
a branch) making a domestic purchase, the tax implications 
discussed under question 1 above will apply to the sale/purchase 
of aircraft in Kenya.

Where the purchaser subsequently exports the purchased 
aircraft to another country, the following taxes will apply:

•	VAT

The exportation of goods or taxable services from Kenya is subject 
to VAT at the rate of zero percent (i.e.  zero-rated supply). In 
this regard, the sale of aircraft to a person outside Kenya is an 
export which is zero-rated for VAT purposes. Where an individual 
supplies zero-rated goods or services, the supplier is allowed to 
claim a VAT refund from the Kenya Revenue Authority in respect 
of the VAT portion incurred in making the zero-rated supplies. 

32    www.l2baviation.com



33    www.l2baviation.com

Kenya 
Continued...

•	Export	levy

Export levy is charged on exportation of certain goods from 
Kenya. Sale of aircraft is however not chargeable  to export levy. 
There are no other taxes applicable in Kenya on the sale of 
aircraft (exportation) to a person outside Kenya. 

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

As discussed in question 3 above, the exportation of aircraft 
will be subject to VAT at the rate of zero percent. No other taxes 
apply.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in Kenya?

a. If so, by whom, at what rate and are there any 
exemptions available?

•	Import	duty	

Import duty is charged at various rates (i.e. 0%, 10% or 25%) 
on an ad valorem basis on the customs value of the goods 
pursuant to the East African Community Customs Management 
Act, 2004. The import duty rate is dependent on the nature and 
description of the goods as set out in Annex I to the Protocol on 
the Establishment of the East African Community (EAC) Customs 
Union (referred to as the Common External Tariff code). The value 
for purposes of import duty assessment is normally based on the 
cost, insurance and freight (CIF) value of the goods imported. 
However, other valuation methods, such as Transaction Value of  
Identical Goods, are applied where importation is made from a 
related non-resident party.

Aircraft and aircraft parts are subject to import duty at the rate of 
zero per cent under the EAC Common  External Tariff code. 

•	VAT

As discussed under question 1 above, importation of aircraft or 
aircraft parts to Kenya is exempt from VAT. 

•	Excise	duty

Excise duty is chargeable on excisable goods manufactured in 
Kenya by a licensed manufacturer, excisable goods imported 
into Kenya (for example motor vehicles) and excisable services 
supplied in Kenya by a licensed person, at various specific rates 
provided under the First Schedule to the Excise Duty Act, 2015. 
Aircraft and aircraft parts are not listed as excisable goods under 
the First Schedule to the Excise Duty Act, 2015 and therefore 
their importation to Kenya is therefore not subject to excise duty. 

•	Import	Declaration	Fee	(IDF)	

IDF is charged at the rate of 2% on the customs value of 
chargeable goods imported for use in Kenya pursuant to the 
provisions of the Miscellaneous Fees and Levies Act, 2016. The 
Finance Bill 2019 (which is likely to come into force in October 

2019) proposes to increase IDF from 2% to 3.5%. Importation of 
aircraft is however exempt from IDF. 

•	Railway	Development	Levy	(RDL)	

RDL is charged at a rate of 1.5% on the customs value of 
chargeable goods imported for use in Kenya pursuant to the 
provisions of the Miscellaneous Fees and Levies Act, 2016. The 
Finance Bill 2019 proposes to increase RDL from 1.5% to 2%. 
Importation of aircraft is chargeable to RDL and payable by the 
importer at the port of entry into Kenya. Goods from the EAC 
Partner States are exempt from RDL as long as they meet the 
EAC Rules of Origin requirements. The Cabinet Secretary for 
National Treasury and Planning has powers to exempt any goods 
from RDL that he may determine are in the public interest, or to 
promote investments where the value is not less than KES 200 
million (approximately USD 2 million).

•	Pre-Export	Verification	of	Conformity	to	Standards	(PVoC)		

PVoC is not a customs duty or levy but a programme whereby 
goods destined for Kenya are required to undergo an inspection 
at the port of origin and be issued with a Certificate of Conformity 
(CoC) to Kenya standards. Presentation of the CoC is a mandatory 
requirement to facilitate clearance of imports by both the Kenya 
Revenue Authority and the Kenya Bureau of Standards at the port 
of entry. While some imports are exempt from the PVoC process, 
they would still be subject to destination inspection at the port of 
entry into Kenya. This process would need to be complied with 
by an importer of aircraft.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

•	Sale	of	aircraft

Please refer to our response to question 1 above.

•	Mortgage	of	aircraft

Stamp duty of 0.1% of the amount secured by the mortgage is 
payable in case of aircraft mortgages. 

•	Lease	of	aircraft

Nominal stamp duty of KES 200 (approximately USD 2) is payable 
by the lessee on a lease agreement in respect of an aircraft. 

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

No additional taxes or duties are payable on registration of 
aircraft in Kenya with KCAA save for RDL on importation of the 
aircraft to Kenya as discussed in question 5 above. 

The following fees are paid to KCAA for the issuance of a 
certificate of registration or re-registration. Please note that these 
fees may be reviewed by KCAA from time to time. 



34    www.l2baviation.com

Kenya 
Continued...

Type Of AIRCRAfT fees pAyABLe

1. Glider KES 6,000 (approx. USD 60)

2. Balloon KES 10,000 (approx. USD 
100)

3. Aeroplanes, helicopters 
or gyroplanes

KES 15,000 (approx. USD 
150)

4. Additional charges for 
any special registration

KES 45,000 (approx. USD 
450)

5. Reservation of Special 
Registration Marks Series

KES 20,000 (approx. USD 
200)

6. Aircraft Certificate of 
Registration Cancellation

KES 10,000 (approx. USD 
100)

7. Inspection and 
acceptance of an aircraft on 
the Kenyan Register

30% of fee for issuance of 
Certificate of Registration

8. Obtaining a copy of the 
Civil Aircraft Register

KES 3,000 (approx. USD 30)

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

Not applicable.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

In Kenya, taxation of asset leasing arrangements (excluding land 
and buildings) is governed by the Income Tax Act (Chapter 470, 
Laws of Kenya) and the Income Tax (Leasing) (Amendment) Rules, 
2007. The following taxes are applicable:

•	Income	tax

Generally, lease payments in respect of a cross-border lease 
for equipment and self-propelling vehicles made by a resident 
lessee to a non-resident lessor are subject to withholding tax at 
the rate of 15% of the gross amount payable. However, pursuant 
to section 35 (1) (c) of the Income Tax Act, lease premiums 
made by a resident lessee to a non-resident person not having 
a permanent establishment in Kenya in respect of use of an 
aircraft are not subject to withholding tax. Where a lessor who is 
resident in Kenya enters into a cross-border lease arrangement 
with a non-resident lessee, the gross lease payments made to 
the lessor is income which is subject to tax in Kenya. Where both 
the lessor and the lessee are resident in Kenya, withholding tax 
is not applicable on the lease payments, however, the taxable 
income in respect of the lease payments will be subject to tax in 
the hands of the lessor.  

•	VAT
 
As discussed in question 1 above, the leasing of aircraft is exempt 
from VAT and therefore the lease payments made in respect of 
leasing of aircraft are not subject to VAT in Kenya.

•	Stamp	duty

Nominal stamp duty of KES 200 (approximately USD 2) is payable 
by the lessee on the lease agreement in respect of the aircraft. 

10. What are the tax implications for operation and use of 
commercial aircraft?

•	Income	tax	

Kenya applies a source-based taxation system and therefore only 
income that is accrued in or derived from Kenya is subject to tax 
in Kenya. However, where a business is carried on or exercised 
partly within and partly outside Kenya by a resident person, the 
whole of the income from that business is taxable in Kenya on a 
worldwide basis.  In this regard, the taxable income of resident 
commercial aircraft owners, charterers and operators derived 
from Kenya and outside Kenya is subject to tax in Kenya at the 
resident corporate rate of 30%. On the other hand, the taxable 
income that is accrued in or derived from Kenya by non-resident  
commercial aircraft, owners, charterers and operators is subject 
to tax in Kenya at the non-resident corporate rate of 37.5%. 
 
Exemption from income tax on a reciprocal arrangement. Income 
derived from Kenya by a non-resident person who carries on the 
business of aircraft owner, charterer or air transport operator is 
exempt from tax in Kenya if the country where the non-resident 
person is resident extends a similar exemption to Kenyan resident 
aircraft owners, charterers or air transport operators.  

•	VAT

As discussed in question 1, the lease payments made in respect 
of hiring, chartering or leasing of aircraft are exempt from VAT. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Please refer to our responses to question 10 above.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

•	Withholding	tax	on	interest	payments	

Generally, interest payments paid to a resident or non-resident 
lender (unless exempt) are subject to  withholding tax in Kenya 
at the rate of 15%. A lower withholding tax rate may apply where 
the interest payments are paid to a person (whether corporate 
or individual) who is resident in a country which has an effective 
double tax agreement with Kenya. The payer is responsible 
for calculating, deducting and remitting the withholding tax to 
the Kenya Revenue Authority. There is no exemption available 
in respect of withholding tax on interest payments relating to 
aircraft loan repayments. 

•	Transfer	pricing	and	deemed	interest	requirements	

Where the non-resident lender is related to the resident borrower, 
the rate of interest applicable on the aircraft loan should be at 
arm’s length in compliance with the Income Tax (Transfer Pricing) 
Rules 2006 to reflect such profit as would have accrued if the 
business had been conducted between independent parties 
dealing at arm’s length. Further, where the loan advanced by the 
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related non-resident lender is interest free, the resident borrower 
will be required to compute a deemed-interest charge based on 
the prevailing Treasury Bill rates and remit withholding tax of 15% 
to the Kenya Revenue Authority.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

 
Not applicable.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

•	VAT

KCAA imposes various charges to aircraft operators, including 
landing charges, parking charges, aircraft handling charges, air 
navigation charges and en-route charges. These charges are not 
exempt from VAT under the VAT Act and therefore VAT at the 
rate of 16% is chargeable on the fees/charges payable by aircraft 
operators/owners. 

The airfare payable by passengers for local flights is exempt from 
VAT whereas the airfare payable in respect of transportation of 
passengers on international flights is zero-rated for VAT purposes.

15. Will the relevant law require any aviation fuel taxes?

Aviation fuel and other aviation fuel products are subject to the 
following taxes: 

pRODUCT VAT exCIse DUTy

ImpORT 

DeCLARATION 

fee

RAILwAy 

DeVeLOpmeNT 

LeVy

1. Aviation 
spirit

8%

KES 
20,919.59 
per 1000 
litres at 
200C

2% 1.5%

2. Spirit 
type jet 

fuel
8%

KES 
20,919.59 
per 1000 
litres at 
200C

2% 1.5%

3. 
Kerosene 
type jet 

fuel

8%

KES 
6,051.38 
per 1000 
litres at 
200C

2% 1.5%

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

Not applicable.
DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Kenya. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Sonal Sejpal and Daniel Ngumy     .
T: +254 20 364 0000
E: Sonal Sejpal (ss@africalegalnetwork.com) 
     and Daniel Ngumy (dng@africalegalnetwork.com) 
W: www.africalegalnetwork.com /kenya
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer of 
title/interest of an aircraft?

a. If so, by whom, at what rate and are there any exemptions 
available?

Sales tax on sale of aircraft:

Unless the person is engaged in the sale of aircraft as his/her/its 
trading activity, no sales tax is payable in Malta upon the sale of an 
aircraft. In the event that prior to the sale of the aircraft, the aircraft 
was used as a capital asset by the seller thereof and the seller was 
claiming a deduction for wear and tear, the taxpayer will have to 
reverse any benefit claimed in the past for wear and tear deduction 
which could potentially lead to tax due on date of sale.

A person whose business is the sale of aircraft is subject to normal 
corporate taxation in Malta upon any profits realized on the sale of 
an aircraft.

Value added tax upon sale of aircraft:

The supply of an aircraft destined to be used by airline operators 
for reward chiefly for international transport of passengers and/or 
goods is exempt from VAT as per the Maltese VAT Act. 

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer of 
title/interest of an aircraft?

a. If so, by whom, at what rate and are there any exemptions 
available?

Sales tax on sale of aircraft – same as above.

Value added tax in sale of aircraft – same as above when place of 
supply is in Malta.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any exemptions 
available?

Same as above.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the relevant 
jurisdiction?

a. If so, by whom, at what rate and are there any exemptions 
available?

No taxation is levied in Malta on export of goods.
 
5. Will the relevant law require any import (value added) tax and/

or customs duties to be payable on the import of an aircraft in 
the relevant jurisdiction?

a. If so, by whom, at what rate and are there any exemptions 
available?

As to VAT, if the place of supply of the transaction for VAT purposes 
is Malta, and the aircraft is destined to be used by an airline 
operator for reward and for the carrying of goods or passengers, 
the exemption should apply.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any exemptions 
available?

No stamp duty is payable upon the acquisition of aircraft.

7. Will the relevant law require any taxes or duties on registering 
the aircraft?

Short answer:

Upon registration statutory fees vary between Euro 60 and Euro 750, 
depending on takeoff mass, per aircraft. For a revised certificate of 
registration due to change in address or technical details or for a 
replacement certificate the fee is of Euro 50, whilst if the change is 
owing to the change in ownership the charge would be equal to 
50% of the full fee that would be due had the aircraft been newly 
registered. Other charges of between Euro 100 and Euro 500 apply 
for customized registration marks, registration of I.D.E.R.As, and 
registration of mortgages and amendments thereto.

Long answer:
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8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

If the lessor is established in Malta, income tax should be due on 
profits realized by the lessor. 

A lessee making payments to a foreign lessor would only trigger 
withholding tax obligations in Malta if the lessor is subject to 
taxation in Malta on that income.

10. What are the tax implications for operation and use of 
commercial aircraft?

Income derived by a resident of Malta from the operation and 
use of commercial aircraft is taxable in Malta. The corporate rate 
of taxation in Malta is 35%. Upon a dividend distribution of taxed 
profits, the shareholders of a Malta company may claim a refund 
of tax paid by the company on profit distributed to them as 
dividend as per Malta’s tax refundable credit system. Malta also 
recently introduced group tax consolidation rules which could 
also lead to a 5% effective tax rate immediately. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

None

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

No unless the loan repayments are made to a person taxable in 
Malta on such income as in that case withholding tax obligation 
could be triggered in Malta.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

N/A

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

N/A

15. Will the relevant law require any aviation fuel taxes?

No

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

N/A

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Malta. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Karl Cini     .
T: +356 21637778 
F: +356 21634383
E: info@nexiabt.com 
W: www.nexiabt.com 
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Purchaser is required to pay Value Added Tax (“VAT”) at the rate 
of 16% if the sale occurs or if the aircraft is delivered within the 
Mexican territory. VAT is also triggered if the aircraft being sold 
is or is expected to be registered in Mexico (even if the aircraft is 
not located in Mexican territory) to the extent seller is a Mexican 
tax resident or a foreign resident with a permanent establishment 
in Mexico.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Not applicable in Mexico.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

In this case seller must treat the sale as exportation.  Seller is 
required to transfer VAT to the foreign purchaser at the rate of 
0% (special invoice requirements have to be complied).

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Please refer to question 3.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Importation of the aircraft is subject to VAT at the rate of 16%, 
general importation tax and customs duties payable by the 
importer.  

Temporary importations are neither subject to VAT nor general 
importation tax.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Yes, registration duties must be paid to the Civil Aviation General 
Bureau. 

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Rental income received by a non-Mexican tax resident is subject 
to income tax withholding if the aircraft is used in Mexico. 
Mexican law presumes that an aircraft is used in Mexico in an 
active trade or business when lessee is a Mexican tax resident 
or a foreign resident with a permanent establishment in Mexico. 
The payer is required to withhold at the rate of 25%. If the aircraft 
is operated in Mexico under an air transportation concession 
or permit granted by the Mexican Federal Government (Civil 
Aviation General Bureau), then it is subject to a 5% withholding 
rate as long as the aircraft is used to render public transportation 
services. Such rate is reduced to 1% if the Mexican resident bears 
the income tax withholding and the relevant operating  
lease agreement provides for the foregoing.  

10. What are the tax implications for operation and use of 
commercial aircraft?

Depends on the specific circumstances of the Mexican taxpayer, 
but normally costs associated to the operation and use of a 
commercial aircraft may be tax deductible. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Depends on the specific circumstances of the Mexican taxpayer, 
but normally costs associated to the operation and use of a 
corporate/private aircraft may be partially or non-tax deductible. 
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12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

For tax purposes, finance leases are treated as a sale. The 
difference between the total agreed upon payments and the 
price paid is considered interest and is taxed accordingly. The 
payer is required to withhold income tax at the rate of 15% on the 
relevant interest part. Tax treaty benefits may allow for a reduced 
withholding rate on interest payments.

Interest derived from loans paid to a foreign tax resident in a 
country with which Mexico has a treaty to avoid double taxation 
is subject to a withholding rate of 4.9%. The payer is required to 
withhold income tax.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

No.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Yes, airport use tariff is a tax collected by the airlines and charged 
to passengers (domestic and international) on departing flights 
per airport (plus VAT). It is determined by the airport concession 
holder for the rendering of airport services and primarily used to 
enhance airport infrastructure.  

15. Will the relevant law require any aviation fuel taxes?

Yes, jet fuel is taxed according to the special tax on production 
and services. The taxation rate is generally updated every year. 

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

No.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Mexico. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Juan Carlos Machorr     .
T: +52-55-5279-5428
E: jmachorro@s-s.mx
W: https://s-s.mx 
.
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Contributed by: Ayodeji Oyetunde, Mark Mordi and Chidiebere Odoemenam

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

Capital gains tax (“CGT”) is chargeable on gains arising from 
the sale of an aircraft pursuant to the Capital Gains Tax Act. The 
gain is computed by deducting from the sum received, the cost 
of acquisition to the seller, plus expenditure incurred on the 
improvement or expenses incidental to the acquisition of the 
aircraft. 

The sale of aircraft is zero rated for the purposes of Value Added 
Tax (“VAT”) by virtue of the Federal Inland Revenue Service 
Information Circular No. 9701 which exempts the payment of 
VAT on aircraft and spare parts of aircraft.

a. If so, by whom, at what rate and are there any 
exemptions available?

CGT is imposed on gains at the rate of 10% and is payable by the 
seller. The sale of aircraft is zero rated for the purpose of VAT in 
Nigeria. 

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

No. CGT is only chargeable if the aircraft is sold by a Nigerian 
company. The income derived from the sale of an asset outside 
the Nigerian territory will usually not be subject to CGT. Pursuant 
to Section 4 of the CGT Act, where the sale of the aircraft is carried 
out by an individual who is in Nigeria for a temporary purpose 
only for a period which does not exceed 182 days or a by a Non-
Nigerian company, CGT will be chargeable on any amount that is 
brought into or received in Nigeria in respect of the sale.

The sale of aircraft is zero rated for the purpose of VAT in Nigeria. 
 
 

a. If so, by whom, at what rate and are there any 
exemptions available?

 
CGT is imposed at the rate of 10% on any amount that is brought 
into or received in Nigeria in respect of the such sale and is 
payable by the seller. 

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

The sale of aircraft is zero rated for the purposes of VAT by virtue 
of the Federal Inland Revenue Service Information Circular No. 
9701. Hence, the foreign purchaser in this case will not be liable 
to pay VAT.

a. If so, by whom, at what rate and are there any 
exemptions available?

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

Excise duties are not payable on the export of an aircraft as 
aircraft are not listed as excisable goods under the Customs, 
Excise, Tariff ETC (Consolidation) Act (“CET Act”)

a. If so, by whom, at what rate and are there any 
exemptions available?

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

Yes, the import of aircraft will attract the payment of custom 
duties by virtue of the CET Act. However, the import of aircraft 
and spare parts into Nigeria are zero rated for the purposes of 
VAT by virtue of the Federal Inland Revenue Service Information 
No. 9701 which exempts the payment of VAT on the importation 
of aircraft and aircraft spare parts.

a. If so, by whom, at what rate and are there any 
exemptions available?

The import duty chargeable on aircraft will depend on the weight 
of the aircraft. The rates are assessed as follows:

AIRCRAfT weIGhT ImpORT DUTy

Aeroplanes and other aircraft, of an 
unladen weight not exceeding 2,000kg

5%

Aeroplanes and other aircraft, of an 
unladen weight exceeding 2,000kg but 
less than 15,000kg

5%

Aeroplanes and other aircraft, of an 
unladen weight not exceeding 15,000kg

5%

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

Yes. The Stamp Duties Act requires any agreement executed 
in Nigeria, or relating, wheresoever executed, to any property 
situated or any matter or thing done or to be done in Nigeria to 
be stamped and the appropriate stamp duty paid in respect of 
the said instrument. 

a. If so, by whom, at what rate and are there any 
exemptions available?

An agreement may be stamped at either fixed rate or ad valorem 
(i.e. varied with the value of the instrument being stamped.)
 
Loan agreements are stamped at the rate of 0.125% of the loan 
amount and is payable by the Lender. A sale/transfer agreement 
will be stamped at the rate of 1.5% of the consideration amount 
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and is payable by the seller.  

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

There are no specific taxes or duties to be paid upon the 
registration of an aircraft. However, the Nigerian Civil Aviation 
Authority (“NCAA”) requires the payment of registration fees. The 
cost of registering the aircraft will depend on the weight of the 
aircraft. The fees are assessed as follows:

AIRCRAfT weIGhT (kg) fees pAyABLe (₦)

under 3,000 10,000.00

more than 3,000 but not 
exceeding 6,000.

20,000.00

more than 6,000 but not 
exceeding 15,000.

30,000.00

more than 15,000 but not 
exceeding 50,000.

50,000.00

50,000 and above. 100,000.00

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

 
Nigerian law makes no provision for the payment of luxury taxes 
in relation to an aircraft. 

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

Yes.  Income tax, withholding tax and value added tax are payable 
in respect of payments made by an aircraft lessee to a lessor. 
However, the tax treatment of such payments made by an aircraft 
lessee to an aircraft lessor will depend on whether the lease is an 
operating lease or a finance lease.

The income derived from an operating lease is classified as rent 
under the Companies Income Tax Act (“CITA”) which defines rents 
to include “payments for the use of and hire of charter vessels, 
ship or aircraft”. Section 79 of CITA provides that payments due 
or payable to a lessor shall at the time of payment be subject to 
the deduction of withholding tax by the lessee. Taxes withheld 
pursuant to Section 79 shall be payable as final tax if the lessor is 
a non-resident. The Lessee will be liable to pay VAT as imposed 
by the Value Added Tax Act.

The lessee in a finance lease will be entitled to claim for capital 
allowances (where the agreement provides for the transfer of 
ownership, risk and reward to the lessee) on all payments to the 
lessor, interest payments are also treated as allowable deductions 
for the lessee while the interest earned by the lessor is a return on 
investment and is not subject to VAT.

a. If so, by whom, at what rate and are there any 
exemptions available?

Companies income tax is assessed at the rate of 30% of any profits 
accruing to the company and is payable by either the lessor or 

the lessee depending on whether the lease is an operating or a 
finance lease. 

Withholding tax (“WHT”) is withheld at the rate of 10%. However, 
where the lessor is resident in a country with which Nigeria has 
entered into a double taxation agreement/treaty, the rate at 
which tax will be withheld from the payment will be 7.5%. Nigeria 
currently has double taxation agreements with 14 countries: 
Canada, Pakistan, Belgium, France, Romania, Netherlands, United 
Kingdom, China, South Africa, Italy, Philippines, Czech Republic, 
Slovakia and Singapore. The lessor is required to withhold and 
remit the tax to the Federal Inland Revenue Service.  

VAT is assessed at the rate of 5% and is payable by the Lessee. 

10. What are the tax implications for operation and use of 
commercial aircraft?

Where the aircraft operated by a company resident in Nigeria, 
companies income tax is payable at the rate of 30% in any year of 
assessment on any profits accruing in derived from, brought into 
or received in Nigeria from the operation and use of the aircraft. 

In the case of a non-resident company engaged in commercial 
air transport, companies income tax is payable at a minimum 
rate of 2% of the full sum of profits received from the carriage 
of passengers and goods into Nigeria. Section 14(1) of CITA 
provides that where a non-resident company carries on the 
business of air transport, its profit or loss to be deemed to be 
derived from Nigeria shall be the full profits or loss arising from 
the carriage of passengers and goods into an aircraft in Nigeria. 

Also, a 5% tickets sales charge is payable to the NCAA. The 
charge is based on the total cost of travel paid by the passenger, 
inclusive of fuel surcharge or any other charge added to the total 
cost of travel. 

There are also numerous fees and charges payable to the Federal 
Airport Authority of Nigeria. These include landing fees, fuel 
charge, port charge, check-in counter charge, concession fees, 
electricity fees, VIP lounges fees and so on. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

There is no separate tax implication for the corporate and/or 
private use of an aircraft. The responses provided in question 10 
above are applicable. 

A 5% charter sales charge is payable to the NCAA. The charge 
is based on the total cost of travel paid by the client, inclusive 
of fuel surcharge or any other charge added to the total cost of 
travel.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

Principal repayments do not attract the payment of companies 
income tax and VAT. However, the CITA imposes income tax on 
interests payable under a loan.  

a. If so, by whom, at what rate and are there any 
exemptions available?

The tax rate on the interest payment is 10% or 7.5% where the 
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lender is resident in a country with which Nigeria has entered into 
a double taxation agreement/treaty. The borrower is required to 
withhold and remit the tax to the Federal Inland Revenue Service. 

Interest payments on foreign loans with certain repayment 
periods above 2 years attract varying levels of tax exemption. 

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Nigerian law makes no provision for the payment of environmental 
or carbon emission taxes.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

A 5% cargo sales charge is payable to the NCAA. The charge is 
based on the total cost of cargo fees paid by the client, inclusive 
of any other charge added to the total cost of travel.

The Value Added Tax Act (Modification) Order exempts transport 
services available for use by the public from the payment of VAT. 
Thus, flight tickets are zero rated for the purposes of VAT. 

15. Will the relevant law require any aviation fuel taxes?

Petroleum products are not on the list of items expressly exempted 
from VAT in Nigeria. However, it has been industry practice not to 
charge VAT on petroleum product based on the reliance on a 
directive of the Petroleum Product Pricing Regulatory Agency not 
to charge VAT given the regulation of retail pricing and provision 
of subsidy to reduce the cost burden to citizens in relation to 
these “essential” products.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

No. 

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Nigeria. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Ayodeji Oyetunde     .
T: +2348064452935
E: Ayodeji.Oyetunde@aluko-oyebode.com  
W: www.aluko-oyebode.com   
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Sale/purchase of an aircraft constitutes a divestment of an asset. 
Any gain upon the divestment of an asset is considered taxable 
income. Any loss upon divestment shall be deductible to the 
same extent that a gain is taxable. The current statutory corporate 
income tax rate for 2019 is 22%. 

As a starting point, value added tax (VAT) is levied on all supplies 
of goods and services made within the Norwegian VAT area, 
which includes the Norwegian mainland and all areas within the 
territorial border. The exceptions are Svalbard, Jan Mayen and 
the Norwegian dependencies (Bouvetøya, Queen Maud Land 
and Peter 1 Island). As such Norwegian VAT could apply on the 
sale (currently 25%). There are several exemptions and zero-rates 
available.  Most notably, according to the VAT Act Section 6-10 
supply (e.g. sale or leasing) of aircrafts for commercial aviation 
activities and of military aircrafts shall be exempt from VAT.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Norway is not a member of the European Union, thus the 
EU directives concerning income and VAT does not apply to 
Norwegian tax.

If delivery of the subject aircraft is made in Norway, Norwegian 
VAT regulations may apply even if parties to the sale and purchase 
agreement are EU residents.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

A sale of an aircraft in Norway for export is, as a starting point, 
Norwegian tax- and VAT-exempt (zero rated) if the purchaser is a 
foreign entity, cf. the Norwegian VAT Act Section 6-21. 

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Export of an aircraft from Norway does not, as a starting point, 
trigger any tax. However, the exporter is, among other things, 
required to obtain export license from the relevant Aviation 
Authority which is subject to cost-based governmental fees. 

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

The main rule is that VAT (currently 25%) shall be payable on 
the import of all goods to the Norwegian VAT area. The parties 
importing an aircraft will, as a starting point, be able to get a 
deduction for the import VAT, provided that they are engaged 
in taxable activities in Norway. A company is liable to register 
for VAT if its supplies and withdrawals that are covered by the 
Norwegian VAT Act exceed NOK 50,000 during a 12-month 
period. The Norwegian VAT Act allows the company to be pre-
registered for VAT in Norway. Once registered in the VAT Register, 
the import VAT will initially only have to be reported, but not paid, 
as a deduction may be required in the same tax return for VAT 
that the import took place. 

No VAT shall, however, be payable on the import of military 
aircrafts or aircrafts used in commercial aviation activities, cf. 
Norwegian VAT Act Section 7-4. 

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

There is no Norwegian stamp- or documentary taxes payable on 
aircraft transaction documents.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Registration of ownership or leasing interest in the Norwegian 
Civil Aviation Registry is subject to fees varying from NOK 
3,420 to NOK 15,190 depending on size and type of aircraft, cf. 
Regulations on fees to the Civil Aviation Authorities Section 12. 
In addition, fees will apply to registration of mortgages, varying 
between NOK 2,900 and NOK 17,700 depending on amount of 
debt secured thereby, cf. Regulations on fees to the Civil Aviation 
Authorities Section 13.

In addition, we mention that fees may apply in connection with 
the following main (non-exhaustive) regulatory requirements:

•	 Flag	requirements.	Aircrafts	based	in	Norway	must	as	a	main	
rule be registered with Norwegian Civil Aircraft Register 
(NCAR). 
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•	 Ownership	requirements.	As	a	main	rule,	registration	in	NCAR	
requires Norwegian ownership of the aircraft. However, it will 
suffice to declare on a standard form that ultimate owner, 
i.e. natural person with actual control (more than 50%), of 
registered owner of aircraft is an EEA/EU citizen.

•	 Technical	 requirements.	 Certificate	 of	 Airworthiness	 within	
EASA.

•	 Operational	requirements.	Air	Operator	Certificate.

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

As a starting point, no luxury taxes will be payable.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

For tax and VAT considerations, distinctions have to be made 
between financial and operational leasing. The tax consequences 
will depend on what type of leasing we are facing. For instance, 
the Norwegian VAT Act section 3-6 b) explicitly names financial 
leasing as not being exempted from VAT, while operational 
leasing may be exempted (zero-rated) pursuant to the VAT Act 
Section 6-10. 

These are, however, complex questions that must be considered 
on a case by case basis.

10. What are the tax implications for operation and use of 
commercial aircraft?

See items 1, 5 and 8 above.

The VAT Act Section 6-10 states that supply and hiring out 
of aircrafts for commercial aviation activities shall be VAT 
exempt (zero-rated). The same exemption applies for supply of 
services that are directly connected to the building, alteration, 
repair or maintenance of aircraft used for commercial aviation. 
Furthermore, the supply of specific goods and services for use 
by aircraft in commercial aviation activities shall be exempt (zero-
rated). The exemption only applies for aircrafts engaged solely in 
international aviation. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

None of the exemptions listed above in items 5 and 10 will apply 
for the operation and use of corporate and/or private aircraft. As 
a starting point, the main rule will apply, and there will be, among 
other things, an obligation to calculate output VAT on all sales of 
goods and services.  

According to domestic tax law the threshold for becoming 
subject to corporate tax is rather low. The starting point is that any 
foreign enterprise will become subject to Norwegian corporate 
tax if it conducts business activities within Norway or if it hires out 
employees to work in Norway.

However, Norway has tax treaties with about 90 countries, 
which may provide exemption from Norwegian tax liability. An 
assessment of tax liability must therefore be made specifically for 
each foreign enterprise and based on the relevant tax treaty.

The basic rule in the tax treaty is that a foreign enterprise becomes 
subject to tax if it has a so called “permanent establishment” or 
“PE” in Norway.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

No taxes will be payable on aircraft loan repayments. Repayment 
of loans is not considered taxable income for the recipient. 

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

About 80 % of greenhouse gas emissions in Norway are taxed 
and/or regulated through the emissions trading system (Norway 
takes part in the EU ETS). These apply mainly to emissions from 
the use of fossil energy sources.

The general tax level on greenhouse gas emissions is NOK 500 
per tonne CO2. A CO2 tax of NOK 1,30 per litre of mineral oil 
used by aircraft on domestic flights will be charged, as well as 
a sulphur tax of NOK 0,133 per litre of mineral oil. None of the 
Norwegian taxes mentioned are payable on fuel for international 
flights. Furthermore, a NOx tax is due for emissions from the 
aircraft’s propulsion machinery when the total installed power is 
more than 750 kilowatts. In 2019, this tax will be NOK 22,27 per 
kilogram of nitrogen oxides emitted. Tax exemptions are granted 
for aircraft’s operating in direct traffic between Norwegian and 
foreign airports. 

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Avinor is the Norwegian national air navigation services and 
operates 44 airports in Norway. Airlines that uses Avinor airports 
are required to pay different levies. According to the regulation 
relating to charges at Avinor AS’s airports, the following charges 
shall apply: 

Take-off charge: NOK 62

Passenger charge: NOK 48

Passenger transfer abroad: NOK 34

Security charge: NOK 60

More information can be found here: https://avinor.no/en/
aviation/route-development/charges/

There is also a tax on the transport by air of passengers from 
Norwegian airports. There are two rates depending on the final 
destination: a low rate for journeys with a final destination in 
Europe, and a high rate for journeys to other final destinations:

Low rate: NOK 75 per passenger

High rate: NOK 200 per passenger
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15. Will the relevant law require any aviation fuel taxes?

In addition to the CO2 tax mentioned in Section 13 above, there 
is a charge on importation and domestic production of gasoline. 
The current gasoline charge is between NOK 5,25 and 5,29 per 
litre. However, exemptions or subsidies are paid for gasoline tax 
used in aircrafts.  Furthermore, the supply of specific goods, e.g. 
gasoline, for use by aircraft in international commercial aviation 
activities shall be VAT-exempt (zero-rated). 

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

We have included information on the most relevant taxes, duties, 
VAT and other fees/charges in our answers above. However, 
other taxes, duties, VAT and other fees/charges, whether general 
or aircraft specific, may also apply to your business or transaction 
and the above information is not intended to be an exhaustive list 
of taxes applicable in Norway.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Norway. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Kyrre W. Kielland     .
T: + 47 23 27 51 57 
M: + 47 45 02 20 56
E: kwk@raeder.no
W: www.raeder.no/en   
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Income Tax:

The corporate income tax rate is 25%. The general rule in respect 
of income tax is that if the income is received within Panamanian 
territory it is subject to income tax. If the aircraft is not used in 
Panama, given that any income received is not in respect of an 
aircraft used in Panama, and that there is no benefit for persons 
located in Panama, there is no taxable income and therefore 
there is no obligation to pay income tax. Income tax is payable 
by the seller.

Transfer of Movables and Service Tax (ITBMS):

When title of the aircraft is transferred while the aircraft is in 
Panama, the sale is subject to transfer of movables and service 
tax (ITBMS) at a rate of 7%, regardless of the place where the 
contract was executed, the domicile or nationality of the parties. 
ITBMS is payable by the buyer but is charged and retained by the 
seller who has the responsibility of submitting to Tax Authorities. 
An exemption applies when the transfer takes place while the 
aircraft is located within a tax-free zone. 

Capital Gains Tax:

The capital gains tax rate is 10% on net profit, i.e. difference 
between cost and sales price. Where capital gain tax is payable, 
the seller is liable to pay the tax. In addition, capital gains tax could 
arise if the aircraft is physically located in Panamanian territory on 
the delivery date and is used economically in Panama. 

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Panama is not part of the EU. Panamanian tax laws are based on 
territoriality and accordingly any tax applicable to seller or buyer 
under EU rules must be dealt with in the relevant EU jurisdiction.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

Answers to question 1 above apply, the nationality of the 
purchaser does not affect the general rules as Panamanian taxes 
are based on territoriality and not on the nationality of the parties.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Export taxes do not apply in the Republic of Panama.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Panama Aviation law provides that companies engaged in 
aviation services which hold a certificate of exploitation and 
operation issued by the Civil Aeronautics Authority (AAC) are 
exempt from import tax. Aircraft that are not engaged in aviation 
services under a certificate of exploitation and operation issued 
by the AAC must pay import tax as follows:

Aircraft with empty weight less or equal to 2,000 kg:
Commercial use       15%
All others                  15%

Aircraft with empty weight more than 2,000 kg but less than or 
equal to 15,000 kg:
Commercial use       15%
All others                   15%

Aircraft with empty weight over 15,000 kg:
Commercial use       10%
All others                   10%

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

General stamp tax provisions of the Republic of Panama establish 
a tax of US$0.10 per each US$100.00 or fraction of value of the 
document or transaction applies to all contracts that do not 
have a special tax and that refer to acts that are subject to the 
Panamanian jurisdiction.

Documents that refer to matters that do not generate taxable 
income in Panama are exempt from the stamp tax, unless the 
documents are used or filed before Panamanian courts or 
administrative authorities, in which case, the stamp tax must be 
paid in order to present/use/file the document in Panama.  

Accordingly, if the contract refers to a transaction that does not 
generate taxable income, then the stamp tax is paid only when 
and if the document is enforced in Panama or if any registration 
is required.
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7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Title on the aircraft must be registered at both the Public Registry 
Office and the AAC. 

Registration fees at the Public Registry are US$100.00 for review 
by the Public Registry of the transfer documents plus US$250.00 
for each US$100,000.00 or fraction thereof of the transfer price 
or the AAC appraised value, whichever is higher, with a cap of 
US$4,200.00. 

An appraisal issued by the AAC is required for registration 
purposes. Appraisal fees are as follows:

VALUe Of The AIRCRAfT COsT Of The 
AppRAIsAL

USD 0.01 –  USD 10,000.00
USD 0.0050 x each 
dollar or fraction.

USD 10,000.01 – USD 100,00.00
USD 0.0033 x each 
dollar or fraction.

USD 100,000.01 – USD 
1,000,000.00

USD 0.0030 x each 
dollar or fraction.

USD 1,000,000.01 – USD 
5,000,000.00

USD 3,500.00

USD 5,000,000.01 – USD 
10,000,000.00

USD 7,500.00

USD 10,000,000.00 – Onwards USD 10,000.00

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

There are no luxury taxes payable in the Republic of Panama.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Payments made by lessee to a lessor under an aircraft lease are 
subject to corporate income tax if the aircraft is economically 
used within the Republic of Panama or by a local operator for 
international transport. The applicable tax rate is of 25% per cent 
of net taxable income.  

Payments made by a lessee to a non-domiciled lessor under 
a lease of an aircraft economically used within Panama or by a 
local operator for international transportation are subject to a 
withholding tax of 50% per cent of the applicable tax rate on 100 
per cent of the amounts credited to the non-domiciled lessor 
unless reciprocity agreements are in effect between the Republic 
of Panama and the country of the lessor.  

10. What are the tax implications for operation and use of 
commercial aircraft?

Commercial aircraft operators are subject to payment of income 
tax on the earnings for the commercial operation of the aircraft. 

They must charge and retain service tax (ITBMS) on all invoices 
for their services and remit this to the Tax Authorities.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Private and corporate aircraft operators are not subject to 
payment of income over their private operations. 

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

Interest on account of payments made by a debtor to a lender 
under an aircraft finance agreement are subject to corporate 
income tax if the aircraft is economically used within Panama or 
by a local operator for international transport. The applicable tax 
rate is of 25% per cent of net taxable income. Payment must be 
made by the lender who receives the income.  

Interest on account of payments made by a debtor to a non-
domiciled lender under an aircraft finance agreement over an 
aircraft economically used within Panama or by a local operator 
for international transportation are subject to a withholding tax 
of 50% per cent of the applicable tax rate (25%) on 100 per cent 
of the amounts credited to the non-domiciled lender unless 
reciprocity agreements are in effect between the Republic of 
Panama and the country of the lender.  

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

The Republic of Panama maintains environmental regulations on 
carbon and other emissions. There are currently no taxes, but the 
regulations contain fines and penalties for violations.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

There are no cargo, airport or passenger taxes in the Republic 
of Panama.

Tocumen International Airport charges the following fees:

Passenger service fee US$20.00 per passenger. 

Air transit fees:

weIGhT IN TONNAGes
ARRIVAL/

DepARTURe
fLy OVeR 
AIRspACe

• Up to 50,000                                          US$0.3019 US$0.3949

• From 50,001 to 120,000 US$0.3397 US$0.4185

• More than 120,000 US$0.3774 US$0.4421
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Landing fees:

- International flights

weIGhT IN TONNAGes ARRIVAL/DepARTURe

• Up to 50,000                                          US$10.00 minimun charge

• From 50,001 to 7,000
US$2.00 for each 1,000 Kg  

or fraction

• From 7,000 to 10,000
US$2.10 for each 1,000Kg  

or fraction

• More than 10,000
US$2.20 for each 1,000 Kg  

or fraction

-Internal flights

weIGhT IN TONNAGes

fee 
COmeRCIAL/

pRIVATe 
LANDING

ANNUAL 
fIxeD fee 

COmmeRCIAL/
pRIVATe

• Up to 3,000                                          

US$1.05 
minimum 

charge for kg or 
fraction

US$350.00 
US$120.00

• From 3,000 to                
   6,000.00

US$0.35 for 
each 1,000 kg 

or fraction

US$540.00 
US$150.00

• From 6,000 to 13,000
US$0.04 for 

each 1,000 kg 
or fraction

• More than 13,000
US$0.45 for 

each 1,000 kg 
or fraction

Aircraft Parking fees:

For internal flights after 12 hours after landing, US$0.25 for each 
1,000 Kg or fraction of 1,000 Kg of the weight of the aircraft for 
each 24 hours.

Minimum charge US$0.75 for 24 hours.

International flights after 6 hours from landing US$0.50 for each 
1,000 Kg or fraction of 1,000 Kg of the weight of the aircraft, for 
each hour or fraction of 6 hours.

Minimun charge US$1.50 for each 6 hours or fraction.

15. Will the relevant law require any aviation fuel taxes?

There are no aviation fuel taxes under the laws of the Republic 
of Panama.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

There are no other taxes specific to aircraft in the Republic of 
Panama.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Panama. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Maria de Lourdes Marengo     .
T: 507 306 9600
F: 507 263 7887
E: mmarengo@pmalawyers.com
W: www.pmalawyers.com   
.
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Contributed by: Cesar Diaz Palao

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

The sale or the transfer of ownership of an aircraft is subject to 
the general sales tax (VAT) which is equivalent to 18% of the sale 
value. The seller withholds and pays the tax within one month of 
the sale. There are no exemptions applicable to these operations.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

According to Peruvian law, the sale of goods in Peru is subject to 
the General Sales Tax (VAT). This tax is not levied on transfers of 
property outside Peruvian territory.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

According to Article 1 of the General Sales Tax (VAT) Law, there 
is a tax on Purchases and Sales of movable property located in 
the national territory, which is carried out in any of the stages 
of the production and distribution cycle, whether new or used, 
regardless of the place where the contract is entered into or the 
place where the payment is made.  The rate of the VAT is 18% 
which includes the own rate of the VAT 16% plus a municipal 
promotion tax equivalent to 2%.

a. If so, by whom, at what rate and are there any 
exemptions available?

The seller, in his capacity as taxpayer of the VAT, must present 
a sworn declaration on the taxed and exonerated operations 
carried out in the tax period of the previous calendar month, in 
which they will leave a record of the monthly tax, of the tax credit 
and, if applicable, of the tax withheld or collected. They shall also 
determine and pay the resulting Tax or, if applicable, determine 
the balance of the tax credit that has exceeded the Tax for the 
respective period.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

In accordance with Article 33 of the General Sales Tax, the export 
of goods or services is not subject to the General Sales Tax; in 
this case, the sale of movable goods by a person domiciled in 
the country to a person not domiciled is considered an export of 
goods, regardless of whether the transfer of property occurs in 

the country or abroad, provided that such goods are subject to 
the definitive customs export procedure.

With respect to customs legislation, Article 60 of the General 
Customs Law provides for a definitive export regime that allows 
national or nationalized merchandise to leave the customs 
territory for final use or consumption abroad, which does not 
affect any tax.

a. If so, by whom, at what rate and are there any 
exemptions available?

  
Not applicable.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

The import of goods is taxed with the General Sales Tax, whose 
rate is 16% plus a municipal promotion tax equivalent to 2%.
However, customs legislation establishes a Temporary Admission 
Regime for re-export, established in Article 53 of the General 
Customs Law.

This regime allows the entry into the customs territory of certain 
goods (among which are aircraft, parts, parts and engines), 
with suspension of payment of customs duties and other 
taxes applicable to imports for consumption and surcharges if 
applicable, provided they are identifiable and are intended to 
meet a specific purpose in a specific place to be re-exported 
in a specified time without undergoing any change, with the 
exception of normal depreciation arising from the use that has 
been made of them.

a. If so, by whom, at what rate and are there any 
exemptions available?

Temporary admission for re-export in the same state is 
automatically authorized with the presentation by the person 
or the company owning and/or consigned for such purposes of 
the declaration and guarantee to the satisfaction of SUNAT with 
a term equal to the term requested and in the case of goods 
restricted by the term granted by the competent sector, without 
exceeding the maximum term of eighteen (18) months computed 
from the date of release. If the term is shorter, the extensions shall 
be automatically approved with the renewal of the guarantee 
before the expiration of the term granted and without exceeding 
the maximum term.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

In order to formalize the document that contains any transaction 
regarding an aircraft, it must be notarized before any Notary 
Public; the cost is determined by the market and varies according 
to the Notary Public to which it is attended. 
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For the execution of the agreements contained in said documents, 
the Judicial Branch must be consulted in an executive process. 
The cost of the judicial process is governed by the judicial fees in 
force, which are updated annually. 

The formalized document must be presented before Public 
Registries in order to be registered in the Aircraft Registry, for 
which registration fees calculated according to the type of 
transaction carried out must be cancelled.

a. If so, by whom, at what rate and are there any 
exemptions available?

There are no possible exemptions; and payment of the fees 
will be made each time the formalization service is required, 
the judicial body is called upon and/or registration with public 
registries is requested. The registration process can be carried 
out by any of the interested parties. In the case of a judicial 
process, the party harmed by the breach of the terms of the 
transaction has a legitimate interest.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

An administrative fee must be paid to the National 
Superintendence of Public Records, which depends on the value 
of the aircraft consigned in the Single Customs Declaration.

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

In our legislation, there is no luxury tax for aircraft.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

In effect, the lease paid by the lessor in favor of the lessee for the 
use and enjoyment of a movable good in this case of the aircraft 
is taxed with the first category income tax, in accordance with 
numeral B of article 23 of the Income Tax Law.

a. If so, by whom, at what rate and are there any 
exemptions available?

The payment of first category income tax amounts to a rate of 
6.25% of your net income and is declared and paid by the lessor 
annually within the terms established in the Tax Code, within the 
first quarter of the fiscal year following the declared fiscal year.
  
In case the lessor, i.e. the taxpayer, is a non-domiciled person, 
branches, agencies or any other permanent establishment in 
the country of sole proprietorships, companies and entities of 
any nature incorporated abroad, that develop the aircraft rental 
activities, it is presumed that they obtain net income from Peruvian 
source equal to the amounts resulting from the application of 
the 6.5% of the 60% of the gross income they receive from the 
aircraft rental.

10. What are the tax implications for operation and use of 
commercial aircraft?

In the event that the operating company is domiciled in Peru, all 
income obtained from its commercial activities is taxed with the 

Income Tax of the third category. The rate amounts to 29.50% of 
their net income. 

If the operating company, a branch or permanent establishment 
of a foreign company, will only be taxed with income tax, those 
incomes from Peruvian source, applying according to the activity, 
a presumption that air transport activities between Peru and 
abroad, obtain net income from Peruvian source, equal to 29.5% 
of 1% of gross income. 

It should be noted that according to Article 79 of Aviation 
Law No. 27261, National Commercial Aviation is reserved to 
Peruvians and/or Peruvians companies, excluding non-domiciled 
legal entities. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

When aircraft are intended for private use, they are not taxed. 

When the aircraft belong to a company and are used for the 
purpose of producing income or maintaining the source of 
production of the business; the expenses incurred for its 
maintenance and operation are deducted from the gross income 
for the purpose of calculating the tax base of the third category 
income tax.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

Paragraph b) of article 9 of the Income Tax Law indicate that 
in general, and regardless of the nationality or domicile of 
the parties involved in the operations and the place where 
the contracts were entered into or complied with, income 
from Peruvian source and, therefore, subject to Income Tax, 
was considered income produced by capital, goods or rights 
-including the royalties referred to in article 27- physically placed 
or economically used in the country.

In this sense, article 10 of the Income Tax Law provides that 
interest, commissions, premiums and any additional sum to the 
interest agreed upon for loans, credits or, in general, any capital 
placed or economically used in the country is also consider 
income Peruvian source.

a. If so, by whom, at what rate and are there any 
exemptions available?

In these cases, the taxpayer must declare and pay a tax equivalent 
to 6.25% of net income. If the taxpayer is subject to the third 
category regime, it must be the debtor who withholds the tax at 
the time of payment.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

In Peru there is no law that seriously affects carbon emissions; 
however, a general scope regulation called Law N°30754 
Framework Law on Climate Change has been foreseen, which 
seeks to promote public policies for the integral, participative 
and transparent management of climate change adaptation and 
mitigation measures.

With regard to the private sector, a bonus system has been 



51    www.l2baviation.com

peru 
Continued...

created whereby a private company can optionally acquire the 
so-called “CARBON BONS or CARBON CREDITS” in a voluntary 
market through projects that reduce the emission of gases into 
the environment, contributing to reducing the greenhouse effect 
caused by global warming.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Cargo transportation services from the country to the exterior 
and from abroad to the country are exempt from payment to the 
VAT. On the other hand, the transportation of cargo within the 
national territory is taxed with VAT.

Regarding the airport, the airline must sign contracts for access 
before the competent administrative authority, allowing it to 
make use of the airport facilities in order to start their business 
operations, for the right to use these spaces must be paid 
monthly rent that is called access fee.

Regarding passenger’s service, it is taxed with VAT (18%). 
Additionally, they will pay an airport tariff or Unified Rate of 
Airport Use (TUUA) which is related to the various services 
provided by the airport to passengers in its facilities. The TUUA 
must be included in the air tickets.

15. Will the relevant law require any aviation fuel taxes?

According to Peruvian legislation the sale in the country at the 
level of producer or import of fuel “Turbo Jet A1” intended for 
aviation companies is not taxed with the ISC and VAT. However, 
airlines need to apply a Customs procedure, in order to not be 
taxed.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

Not applicable.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Peru. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Patricia Siles    .
T: +51 998105120
F: +51 1 6283229
E: psiles@dpsabogados.com
W: www.dpsabogados.com
.
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Contributed by: João Marques de Almeida

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft? 

The domestic transfer of an aircraft should originate the payment 
of Portuguese VAT.

a. If so, by whom, at what rate and are there any 
exemptions available? 

Purchaser shall be liable for VAT at the general rate of 23%. A 
VAT exemption shall be applicable if the purchaser is an airline 
operating for reward chiefly on international routes.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft? 

The transfer of used aircraft should originate the payment of 
Portuguese VAT if the purchaser is a consumer or it does not 
have a valid EU VAT number. Otherwise, VAT will not be levied in 
Portugal, but it may be due in the country of the purchaser under 
the reverse charge mechanism. 

The sale of new aircraft to another EU country is not subject 
to VAT in Portugal but VAT should in principle be levied in the 
country of destination.

a. If so, by whom, at what rate and are there any 
exemptions available? 

Purchaser shall be liable for VAT at the general rate of 23%. A 
VAT exemption shall be applicable if the purchaser is an airline 
operating for reward chiefly on international routes.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country? 

The transfer of an aircraft for export to a non-EU country shall 
not be subject to VAT in Portugal as long as the aircraft is made 
available to the purchaser outside Portugal.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction? 

No.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction? 

The first import of an aircraft into the EU through Portugal will 
trigger Portuguese VAT.

a. If so, by whom, at what rate and are there any 
exemptions available? 

By the purchaser/importer at the rate of 23%. No VAT shall be 
due if the purchaser/importer is an airline operating for reward 
chiefly on international routes.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction? 

Only registration fees.

a. If so, by whom, at what rate and are there any 
exemptions available? 

By the purchaser and with no exemptions. Registration fees are 
currently of 72.33 EUR.

7. Will the relevant law require any taxes or duties on 
registering the aircraft? 

Only registration fees of 72.33 EUR.

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor? 

VAT and Corporate Income Tax should be due.

a. If so, by whom, at what rate and are there any 
exemptions available? 

VAT is levied at the rate of 23% and is borne by the lessee. 
However, a VAT exemption is available if the lessee is an airline 
operating for reward chiefly on international routes.
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Corporate Income Tax for a non-Portuguese lessor should be 
levied under a withholding tax at the flat rate of 25% unless a 
specific double taxation agreement is applicable.

10. What are the tax implications for operation and use of 
commercial aircraft? 

A VAT exemption is available as long as the operator is an airline 
operating for reward chiefly on international routes. Fuel tax is 
also exempt.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft? 

No VAT or fuel tax exemption available.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)? 

Corporate Income Tax should be due over the interest component 
of the loan repayments.

a. If so, by whom, at what rate and are there any 
exemptions available? 

Payable by the lessor. Corporate Income Tax for a non-Portuguese 
lessor should be levied under a withholding tax at the flat rate of 
25% unless a specific double taxation agreement is applicable.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes? 

The European Union emissions trading system (EU ETS) (Directive 
2003/87/EC of the European Parliament and of the Council of 13 
October 2003) was implemented in Portugal by Decree-Law nr. 
93/2010 of 27/07.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes? 

Yes, including air navigation.

15. Will the relevant law require any aviation fuel taxes? 

An exemption is applicable to commercial aviation.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction? 

No.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Portugal. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: João Marques de Almeida    .
T: +351 21 370 01 90
F: +351 21 382 90 03
E: jalmeida@alvespereira.com
W: www.alvespereira.com
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

Yes.  A sales tax is imposed on the sale, use, consumption or 
storage of a taxable item in Puerto Rico. The term “sale” includes 
any transfer of title or ownership of taxable items (like aircrafts), 
be it conditional, on installments, or otherwise, in any manner or 
by any means, in exchange for consideration or remuneration, 
including exchange, transfer, or licensing for use, among others.  
13 L.P.R.A. § 32021. 

a. If so, by whom, at what rate and are there any 
exemptions available?

In general, any person who buys, uses, consumes, or stores a 
taxable item (like aircrafts) for use or consumption in Puerto Rico 
shall be the person mainly liable for the payment of said tax to 
the Secretary of the Treasury. 13 L.P.R.A. § 32024.

The current rate is 11.5%. 

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Puerto Rico is part of the United States of America (USA) and not 
a member of the EU. 

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

Except for the reciprocity requirement concerning the collection 
of sales and use taxes in Puerto Rico, the taxable items (as the 
aircrafts) sold for use or consumption outside Puerto Rico shall be 
exempt from the payment of the sale and use tax established in 
the PR Internal Revenue Code of 2011 (“the Code”), as amended, 
even when the sale takes place in Puerto Rico.  In order for the 
taxable items thus sold to be exempt from the taxation, they 
must be exported within sixty (60) days as of the date of sale. 13 
L.P.R.A. § 32053.

a. If so, by whom, at what rate and are there any 
exemptions available?

N/A.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

The goods comprised in the cases indicated below shall be 
exempt from the payment of PR taxes:

(a) Goods in transit in Puerto Rico consigned to persons outside 
Puerto Rico, as stated in the shipping documents while they 
remain in the custody of the carrier or customs authorities, 
or deposited in a bonded warehouse, or in the warehouses 
of the shipping company that is the intermediary consignee 
in Puerto Rico, and that are stripped from Puerto Rico within 
one hundred and twenty (120) days from the date of their 
introduction;

(b) Goods introduced into Puerto Rico consigned to dealer-
importers with the intention of exporting them while they 
remain in the custody of the customs authorities or in the 
foreign trade zones in Puerto Rico. 13 L.P.R.A. § 31661.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

Any person who imports into Puerto Rico taxable items (as the 
aircraft) subject to the use tax shall file a declaration pursuant to 
§ 31630 of the Code. 

According to the Code, the use tax is imposed on account of use, 
consumption, or storage of any tangible goods imported into 
Puerto Rico.  The term “use” shall not include:

(1)  When the taxable item is subsequently the object of 
commerce in the ordinary course of business in Puerto Rico;

(2)  the use of taxable items temporarily introduced into Puerto 
Rico that are directly related to film production, construction, 
trade shows, seminars, conventions, or for other purposes, 
and which will be re-exported from Puerto Rico.

The law generally requires that the use of the aircraft creates a 
sufficient nexus or connection with PR before use taxes can be 
imposed.  In most cases, if the aircraft is based in PR, the PR 
Treasury  Department is going to assess a use tax. 

In regard to the declaration required by the Code, it shall be filed 
on the deadline for the corresponding tax payment.  If a person 
is unable to furnish evidence of being a reseller or holding an 
exemption, it shall be presumed that all items imported are 
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subject to the use tax and shall pay such use tax. 13 L.P.R.A. § 
32092.

a. If so, by whom, at what rate and are there any 
exemptions available?

In general, any person who uses, consumes, or stores a taxable 
item (like aircraft) for use or  consumption in Puerto Rico shall 
be the person mainly liable for the payment of said tax to the  
Secretary of the Treasury. 13 L.P.R.A. § 32024.

The current rate is 11.5%. 

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

There are no PR stamp duties or documentary taxes on this type 
of transaction. 

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Puerto Rico is part of the United States of America (USA) and in 
this area is subject to the jurisdiction  of the Federal Aviation 
Administration (FAA), and its applicable regulations.  Puerto 
Rico is treated  as a State for these purposes. There are 
no special registry taxes or duties in Puerto Rico.  FAA aircraft 
registry applies.

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No. There is no state legislation governing this matter in Puerto 
Rico.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

In the case of foreign entities (corporations and partnerships) 
not engaged in trade or business in Puerto Rico, there shall be 
deducted and withheld at the source, a tax equal to twenty-nine 
percent (29%) of said income.

In those cases where the withholding agent shows to the 
satisfaction of the Secretary of the Treasury, or when the 
Secretary himself determines, that the withholding provided in 
the Code will cause undue hardship without any practical result 
whatsoever because the amounts thus withheld would have to 
be reimbursed to the recipient of the income, or the withholding 
would be excessive, the Secretary may, under such rules and 
regulations as he/she may prescribe, relieve the withholding 
agent of the obligation of withholding, in whole or in part. 13 
L.P.R.A. § 30281.

10. What are the tax implications for operation and use of 
commercial aircraft?

FAA rules apply. There is no current State regulation.

Section 1113 of the Federal Aviation Act of 1958, as amended 
(49 U.S.C. App. 1513), establishes that  no State (as such term 
is defined under subsection (d)(2)(E)) or political subdivision 
shall levy or collect any tax on or with respect to any flight of a 
commercial aircraft or any activity or service on  board such 
aircraft unless such aircraft  takes off or lands in such State or 
political subdivision as part of such flight.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

One of the most important questions that must be addressed is 
when the use of private aircraft is considered an ordinary and 
necessary business expense. Once the ordinary and necessary 
requirement is met, the next question is to determine which 
costs are deductible and which are not.  If the aircraft is owned 
by an entity, costs need to be apportioned to each passenger on 
each flight and then allocated between business and personal 
(which includes personal nonentertainment and personal 
entertainment).

If the aircraft is owned by an individual, there is a different 
allocation methodology to determine any expenses that may not 
be deductible. 

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

There is no state legislation covering this matter in Puerto Rico.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

There is no state legislation covering this matter in Puerto Rico.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

There is no state legislation covering this matter in Puerto Rico, 
but Article 3.8 of Regulation 6980 of  the Puerto Rico Ports 
Authority (“Authority”) imposes passenger fees.  These fees are 
assessed  according to the flight origin and destination for space 
used in common by the air carriers using the Luis Muñoz Marín 
International Airport (LMM).

Charges for Common Use Space cover the equivalent rent for 
holdrooms, sterile passenger circulation areas, baggage makeup 
areas, and baggage claim areas.

15. Will the relevant law require any aviation fuel taxes?

Yes.  Section 3020.06 (a) of the Code, states that an excise tax 
shall be imposed, collected, and paid on each gallon or fraction 
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thereof of the following fuels:

(1)  Gasoline - 16 cents;

(2)  Aviation fuel - 3 cents;

(3)  Gas oil or diesel oil - 4 cents;

(4)  Any other fuel - 8 cents.

However, gasoline, aviation fuel, gas oil or diesel oil or any other 
fuel subject to the provisions of the above-mentioned excise 
tax shall be exempt from the sale and use tax established in the 
Code.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

No additional taxes are imposed by Puerto Rico, but the Authority 
charges several fees to the operators and users of LMM.

Article 3.2 of Regulation 6980, supra, establishes that any operator 
that is not a signatory to an Airline Operating Agreement shall 
pay a landing fee equal to 125 percent of the Signatory Landing 
Fee.  Non Signatory Landing Fees are calculated by multiplying 
the applicable rate by the quotient of the aircraft’s maximum 
allowable gross takeoff weight (MAGTOW) at which an aircraft 
may take off from  an airport as certificated by the Federal 
Aviation Administration and recited in flight manuals governing 
that aircraft type divided by 1,000 pounds.  In no case will an 
operator pay less than the Minimum Landing Fee. 
 
In addition, Article 3.4 of Regulation 6980, supra, states that an 
aircraft parked at Luis Muñoz Marin Airport (LMM) on paved 
or unpaved ground not under lease, and designated by the 
Authority for such use (as available), will be charged for calendar 
day or fraction per 1,000 pounds of MAGTOW.  However, no 
parking fee will be assessed in respect to an aircraft parked 
within an area leased by fixed base operators, aircraft owners, 
or operators and is receiving an authorized service of those 
included in the contract with the Authority.

Article 3.6 of Regulation 6980, supra, establishes certain 
exclusions to Landing Fees and/or Parking Fees.  For example, 
landing and parking of an aircraft in the case of a return landing 
or a landing not originally destined for LMM for mechanical, 
meteorological, bomb search, or other emergency reasons and 
landing and parking of an aircraft if the arrival and departure is 
for the purpose of fueling, crew change, or cabin service without 
enplaning or deplaning of revenue passengers, or the loading 
or unloading of revenue items of any kind, and no revenue is 
derived from the operation (in this case, the aircraft operator 
must submit a certified statement within the next five calendar 
days after the flight or said flight will be subject to payment of 
charges as they apply to revenue flights).

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Puerto 
Rico. The information intends to provide summary-level 
information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.

Main Contact: Alberto G. Estrella    .
T: 787-977-5050
F: 787-977-5090
E: agestrella@estrellallc.com
W: www.estrellallc.com
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Romania has no sales tax. With regard to VAT, under Romanian 
tax law the supply of an aircraft is, generally, a taxable operation 
subject to VAT at a rate of 19%, which is due by the purchaser.  
However, in case the aircraft is to be used mainly in international 
air transport of persons and/or goods against payment the 
following transactions are VAT exempt:  delivery, modification, 
repairing, maintenance, leasing, rental of aircraft, as well as 
delivery, leasing, rental, repairing and maintenance of equipment 
incorporated or used on the aircraft. 

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

As mentioned above, Romania has no sales tax. With regard 
to VAT, shall be considered taxable an intra-community 
acquisition of new transportation means (including aircraft) with 
the exemption of aircraft used by companies who are mainly 
performing international transportation of persons and or goods 
against payment. 

Under Romanian fiscal code [art. 293 para. 1 letter a)] is VAT 
exempt “the import and the intracommunity acquisition of goods 
whose delivery in Romania is exempt from value-added tax inside 
the country;” Thus, shall be VAT exempt the intra community 
acquisitions of aircraft made by aviation companies who are 
mainly performing international transportation of persons and/
or goods against payment. 

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

In case the purchaser is a foreign entity who will export the 
aircraft to another country there is no sale tax and the operation 
is VAT exempt under the rule related to aircraft  used by 
aviation companies who are mainly  performing international 
transportation of persons and/or goods against payment; the 
proof of export is  compulsory. 

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No, although see above if an aircraft is sold for export and is not 
otherwise exempted from VAT the seller must obtain proof of 
export or it will be liable to pay VAT at the rate of 19%.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Under Romanian fiscal code [art. 293 para. 1 letter a)] is VAT 
exempt “the import and the intracommunity acquisition of goods 
whose delivery in Romania is exempt from value-added tax 
inside the country;”

In the case of aircraft used by airlines mainly engaged in 
international passenger and/or goods transport, are VAT 
exempt the following operations: delivery, modification, repair, 
maintenance, leasing and rental of aircrafts, as well as the 
delivery, leasing, rental, repair and maintenance of the equipment 
included or used on an aircraft.

No custom duties are payable on the import of an aircraft in 
Romania. 

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

 
No 

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Administrative taxes are paid to Romanian Civil Aeronautical 
Authority when registering an aircraft. Depending on the total 
weight of the aircraft the registration fee range between EUR 90 
plus VAT to EUR 180 plus VAT. 

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

In accordance with Romanian Tax Law are exempt from excise 
duty products supplied on board an aircraft or a ship during an 
air or sea voyage to a third territory or to a third country shall.

Furthermore, art. 399 para. 1 let. a) of Romanian Fiscal Code 
provides that shall be exempt from the payment of excise duties 
energy products delivered for use as a fuel for aviation, other than 
private aviation tourism. Private tourist aviation is understood to 
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be the use of an aircraft by its owner or by the natural or legal 
person holding it for rental or other purposes, for purposes other 
than commercial and, in particular, other than transportation of 
persons or goods or services provided for free or for the needs 
of public authorities. 

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

The income derived by a Romanian resident (i) from operational 
leasing and (ii) the interest from a financial leasing agreement 
is taken into consideration as taxable when assessing the tax 
on profit. Withholding taxes may apply depending on the 
qualification of the payments and on the type of legislation 
applied. Thus: 

- under Romanian tax law, nonresidents are subject to 
withholding taxes of 16% on (i) interest income obtained 
from a Romanian resident and (ii) royalties obtained from a 
Romanian resident; in accordance with our domestic law the 
income obtained for the use or the right to use an equipment 
is considered as royalty. 

- the withholding tax may be reduced or the taxation in 
Romania may be restricted under DTTs concluded by Romania 
or under Council Directive 2003/49/EC on a common system 
of taxation applicable to interest and royalty payments made 
between associated companies of different Member States.

10. What are the tax implications for operation and use of 
commercial aircraft?

The operation of aviation companies are subject to profit tax 
(16%), but it is allowed tax deductible accruals created for 
expenses with the maintenance and repairing of the aircraft 
and related components in accordance with the programs for 
maintaining the aircraft approved accordingly by the Romanian 
Civil Aeronautical Authority. Therefore, there is no special tax for 
aviation but the income obtained from aircraft sale/ lease is taken 
into consideration when assessing the overall profit subject to 
16% tax on profit. 

In accordance with our domestic law, are VAT exempt the 
following:

(i) International transport of persons [art. 294 para 1 letter g],

(ii) rendering of services, including the transport and the 
services related to transport, directly connected with the 
export of goods [art. 294 para 1 letter c],

(iii) deliveries of goods that are dispatched or transported 
outside the European Union by a purchaser  that is not 
established in Romania or by another person on his 
behalf, with the exception of goods transported by the 
purchaser that are used for the equipping or provisioning 
of recreational boats and private aircraft or any private 
means of transport. The delivery of goods transported in 
the personal luggage of travelers coming  from outside 
the Community shall be exempt from tax, if some conditions 
are met [art. 294 para 1 letter b]

(iv) In the case of aircraft used by airlines mainly engaged in 
international passenger and/or goods transport, are VAT 
exempt the following operations:

a) delivery, modification, repair, maintenance, leasing and 
rental of aircrafts, as well as the delivery, leasing, rental, 
repair and maintenance of the equipment included or used 
on an aircraft. 

b) delivery of fuel and supplies that are intended for use on 
aircraft. 

c) supplies of services, other than those provided at point 1 
above, performed for the direct needs of aircrafts and/or for 
its cargo [art. 294 para 1 letter i]

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

In accordance with our tax law, the aircraft does not represent 
an asset subject to depreciation exempt for the case when it 
is used for economic activities. The expenses for the use of a 
corporate aircraft must be proved with documents in order to be 
considered as tax deductible. 

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

The repayment of capital in case of a loan agreement is not 
considered as taxable income but the interest part Is a taxable 
income both for residents and for nonresidents: 

- In case of residents the interest income is taken into consideration 
when assessing the overall profit of companies. The profit tax is 
16% applied on net profits. 

- In case of nonresidents a 16% withholding tax will apply under 
domestic tax legislation. This rate may be reduced, or the taxation 
may be restricted under DTTs concluded by Romania or under 
Council Directive 2003/49/EC on a common system of taxation 
applicable to interest and royalty payments made between 
associated companies of different Member States.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

By Order 1801/2011 Romania adopted the National Action 
Plan on reducing greenhouse gas emissions in the field of civil 
aviation for the period 2011- 2020. This order provides for 
aviation operators the responsibilities regulated by the Directive 
2008/101/EC of the European Parliament and of the Council 
of 19 November 2008 amending Directive 2003/87/EC so as 
to include aviation activities in the scheme for greenhouse gas 
emission  allowance trading within the Community. 

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

By Government Decision no. 455/2011 Romania transposed into 
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domestic legislation the provisions of the Directive 2009/12/EC 
of the European Parliament and of the Council of 11 March 2009 
on airport charges. 

Pursuant to the above mentioned legislation ”airport charge” 
means a levy collected for the benefit of the airport managing 
body and paid by the airport users for the use of facilities and 
services, which are exclusively provided by the airport managing 
body and which are related to landing, take-off, lighting and 
parking of aircraft, and processing of passengers and freight. 

By Government Decision no. 455/2011 are regulated only the 
common principles for levying airport fares on airports in Romania 
but not the fares which are established on nondiscriminatory 
basis by each airport. 

15. Will the relevant law require any aviation fuel taxes?

In accordance with Romanian Fiscal Code, energy products 
delivered for use as a fuel for aviation, other  than private 
aviation tourism is exempt from the payment of excise duties.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Romania. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Crenguta Leaua    .
T: +40 31 405 43 04
F: +40 31 405 43 05
E: cleaua@lddp.ro
W: www.lddp.ro
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

•	 South	 Africa	 (“SA”)	 imposes	 an	 interest	 withholding	 tax	 on	
cross border finance provided by non-resident lenders to 
South African borrowers.  The obligation to withhold is subject 
to limited exceptions and applicable treaty relief.  Where there 
is an obligation to withhold the rate will be 15% subject to any 
applicable treaty relief.

•	 Where	a	gain	is	realized	on	the	disposal	of	an	asset	of	a	capital	
nature, capital gains tax at an effective rate of 22.4% will be 
payable by an SA resident company.

•	 Value-added	 tax	 (“VAT”)	may	be	 levied	by	 the	 seller	on	 the	
sale of an aircraft.  This is dependent on:

•	 Whether	the	aircraft	is	being	sold	as	a	going	concern;
•	 Whether	the	aircraft	is	to	be	exported	from	South	Africa	after	

the sale; and
•	 The	VAT	status	of	the	seller	and	the	buyer.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

•	 Where	a	gain	is	realized	on	the	disposal	of	an	asset	of	a	capital	
nature, capital gains tax will be payable by the seller.  Capital 
gains for non-residents are only taxable in SA when they are 
either: 

•	 attributable	to	a	permanent	establishment	of	the	non-resident	
in SA; or

•	 in	 respect	 of	 immovable	 property	 situated	 in	 SA	 held	 by	
the non-resident or an interest or right to or in immovable 
property situated in SA.

•	 VAT	may	be	levied	by	the	seller	on	the	sale	of	an	aircraft.		This	
is dependent on:

•	 Whether	the	aircraft	is	being	sold	as	a	going	concern;
• Whether the aircraft is to be exported from SA after the sale; 

and
•	 The	VAT	status	of	the	seller	and	the	buyer.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

•	 South	 Africa	 imposes	 an	 interest	 withholding	 tax	 on	 cross	
border finance provided by non-resident lenders to South 
African borrowers.  The obligation to withhold is subject to 
limited exceptions and applicable treaty relief.  Where there 
is an obligation to withhold the rate will be 15% subject to any 

applicable treaty relief.
•	 Where	a	gain	is	realized	on	the	disposal	of	an	asset	of	a	capital	

nature, capital gains tax at an effective rate of 22.4% will be 
payable by an SA resident company.

•	 Non-residents	are	only	subject	to	 income	tax	 in	South	Africa	
on income from a source or deemed source in South Africa. 
Further, if the non-resident is a resident of a country with which 
South Africa has a DTA, any such income will only be taxable in 
South Africa if it is attributable to a permanent establishment 
through which the non-resident operates in South Africa.

•	 VAT	may	be	levied	by	the	seller	on	the	sale	of	an	aircraft.		This	
is dependent on:

•	 Whether	the	aircraft	is	being	sold	as	a	going	concern;
•	 Whether	the	aircraft	is	to	be	exported	from	SA	after	the	sale;	

and
•	 If	the	seller	(SA	resident)	is	registered	for	VAT,	the	export	of	the	

aircraft will be subject to VAT at 0%.
•	 If	the	seller	is	not	registered	for	VAT,	provided	that	the	seller	

obtains a VAT exemption ruling from SARS, there will be no 
VAT consequences on the exportation of the aircraft.

o The VAT status of the seller and the buyer.

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

From a VAT perspective, to the extent that the seller is registered 
for VAT in South Africa and subject to complying with certain 
prescribed documentary requirements, the export of the aircraft 
will be subject to VAT at 0% (zero rated), except if delivery takes 
place in SA then VAT must be charged at 15%. 

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

VAT is payable on the importation of goods (including aircraft) 
into SA by the importer of record. The import VAT paid may be 
claimed as an input tax deduction to the extent that it is used 
for taxable supplies and the importer is a registered VAT vendor.

Import VAT is payable at a rate of 15% on the customs value of 
the goods being imported.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

•	 South	Africa	does	not	currently	impose	stamp	duties
•	 Fee	payable	in	respect	of	the	de-registration	of	the	aircraft	in	
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SA is R740.00, this fee is revised on an annual basis.
•	 No	fee	is	payable	for	the	recordation,	registration	or	filing	of	a	

bill of sale.
•	 The	 following	 fees	 are	 payable	 on	 the	 registration	 of	 an	

aircraft:
•	 Registration	fee:	R790;
•	 Amendment	of	a	certificate	of	registration:	R570;
•	 Issuing	of	a	replacement	certificate	of	registration:	R570;
•	 Uplifting	of	a	grounding:	R790;
•	 Cancellation	of	a	certificate	registration:	R790;
•	 Allocation	of	special	registration	marks:	R2	830;	and
•	 Re-allocation	of	aircraft	registration	marks:	R2	830.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

A prescribed fee of R790.00 is payable upon the registration of 
an aircraft with the Civil Aviation Authority (“CAA”).  Apart from 
the registration fee, there are no specific taxes and or duties 
payable for the purposes of registering the aircraft. 

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

No withholding tax is payable on lease payments of operating 
leases.  However, any default interest will be subject to a 
withholding tax of 15% (payable by Lessee), subject to any 
applicable treaty relief.

Non-residents are only subject to income tax in SA on income 
from a source or deemed source in SA.  Whether or not income 
is from a source or deemed source in SA will depend on the facts 
of each case.

VAT at a rate of 15% may be payable on lease payments if Lessor 
is a registered VAT vendor.  To avoid the obligation to register 
as an SA VAT vendor and charge VAT on lease payments one 
would need to apply for a VAT exemption directive in terms of 
the Value-Added Tax Act, 1991 from SARS.

10. What are the tax implications for operation and use of 
commercial aircraft?

For VAT purposes, only persons who are carrying on an enterprise 
(as defined), and in terms of which taxable supplies exceeding 
R1 000 000 per annum are made, are obliged to register as VAT 
vendors in South Africa and levy VAT at 15% on supplies.

Non-residents are only subject to income tax in SA on income 
from a source or deemed source in SA.  Whether or not income 
is from a source or deemed source in SA will depend on the facts 
of each case, therefore if the operator or user of the aircraft is 
earning an income on the operation and use of the aircraft from 
a source in SA they may be liable for income tax.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Refer to question 10 above.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

The South African Income Tax Act imposes an interest withholding 
tax on regular cross border finance provided to South African 
borrowers by non-resident lenders, subject to limited exceptions 
and any applicable treaty relief which may be available. Such 
withholdings tax if applicable is levied at a rate of 15% on the 
interest portion of such cross border financing. 

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Carbon tax may be imposed, which is a tax imposed on any 
company that burns fossil fuels.  Most common fuels include coal, 
oil, gasoline and natural gas.  The tax rate is currently at R120 per 
tonne of carbon dioxide equivalent.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

This is dealt with by the terms of the “Conditions of Use” imposed 
on operators by the Airports Company of South Africa and other 
aerodrome operators, airport taxes, air navigation charges and 
landing charges and hangarage accrue and arise automatically 
and attach to the relevant aircraft

15. Will the relevant law require any aviation fuel taxes?

No

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

No

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in South 
Africa. The information intends to provide summary-level 
information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.

Main Contact: Neerasha Singh    .
T: +2711 5305298
F: +2711 5306298
E: Neerasha.singh@webberwentzel.com
W: www.webberwentzel.com
.
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spain 
Contributed by: Juan José Terraza / Andrés Winkelmann

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

The sale of an aircraft in Spain constitutes a supply of goods 
subject to Value Added Tax at the general rate of 21%. 

However, under Spanish Law, the delivery, transformation, 
maintenance of aircraft, time-charter and lease of aircraft is 
exempt of VAT if the aircraft is supplied for the use in international 
air transportation, meaning that more than 50% of the total 
navigation distance is incurred in international destinations.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Aircraft acquisition or transfer of title made by an operator 
in Spain to another operator in an EU member State would 
be considered, from a Spanish VAT perspective, as an intra-
community acquisition of goods. In this sense, to the extent that 
the aircraft is used in international air transport, it would be tax 
exempt. Should this not be the case, the tax would be assessed 
via the reverse charge mechanism.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

If a purchase or transfer of title is made by a foreign non-EU 
operator, this would be an exportation exempt from Spanish VAT 
as long the delivery of goods would be made outside the VAT 
territory. If the delivery takes place inside VAT territory, in order 
not to charge VAT to the buyer, the seller must obtain a proof of 
transportation of the good outside VAT territory. 

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Not applicable.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Yes, as established by EU common importation regulations and 
tariffs. 

The importation of an aircraft would accrue Spanish VAT upon 
customs clearance. However, the importation may be VAT 
exempt if it is made by a qualifying international airline for the 
use in international transport.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

According to the Spanish Stamp Duty legislation, the registration 
of mortgages, reflected on public deeds, in the Commercial 
Registry or Moveable Assets Registry, are subject to Stamp Duty 
at a 0,5/1% rate of the value declared.

Under the Spanish Stamp duty legislation, the emission of 
promissory notes is taxed at a progressive rate of 0,018.-€ for 
each 6,01.-€ of the promissory note value. 

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Registration taxes are levied for private aircraft. A 11-15% tax rate 
is levied on the aircraft market value (excluding VAT), depending 
on the autonomous community. The tax is due at the moment of 
the aircraft registration. 

Commercial aircraft registered exclusively for commercial 
aviation purposes may be tax exempt as well as medical and 
government aircraft. 

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

Not applicable

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Yes

Spanish source royalty payments are normally taxed at a 24% 
withholding tax rate (19% tax rate applies for EU countries) unless 
a double tax treaty between Spain and the country of residence 
of the recipient exists. This may reduce that rate, to even zero. 

Intragroup royalty payments may be subject to a 0% withholding 
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tax rate for EU lessors if certain requirements apply. 

10. What are the tax implications for operation and use of 
commercial aircraft?

The sole operation and use of a commercial aircraft would not 
levy, in principle, any taxation at source. However, a substantial 
physical presence of the operator in Spain might eventually 
constitute a permanent establishment, which would trigger full 
tax consequences. 

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

The use of corporate owned planes by individuals might generate 
income in kind taxable under the individual income tax.

VAT and registration tax would be levied upon the purchase of 
private aircraft. 

Private airplanes should be disclosed in the net worth tax return 
of an individual owner.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

A 0% withholding tax rate is applicable to interest payments to 
EU-based lenders.

In other cases, interest payments to foreign companies are 
normally taxed at a 19% withholding tax rate if no double tax 
treaty is in force between Spain and the country of residency of 
the lender. 

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Carbon Emissions Scheme – From 2012 onwards, the Aviation 
Emissions Directive is in force. This Directive provides that EU 
emissions Trading Scheme shall apply to all aircraft flying to 
and from the EU. Aircraft operators are allocated a limited right 
to emit carbon and are required to purchase additional rights if 
their emissions exceed the rights granted. 

The autonomous region of Catalonia has its proper N2O 
emissions tax. Please note that this tax has been challenged and 
is under court review. 

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Passenger, PRMs and Security charges apply for the provision of 
airport facilities. The taxpayer are the Airlines, administrations, 
organizations and individuals carrying passengers who board 
at an airport managed by Aena. The amount of these charges is 
surcharged to the passengers on the ticket price. Rates depend 
on the Spanish departure airport and the aircraft destination.

15. Will the relevant law require any aviation fuel taxes?

Fuel tax would exclusively apply to corporate and private aviation. 

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

Not applicable.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Spain. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Juan José Terraza    .
T: +34 933 621 620
F: +34 932 009 843
E: jj.terraza@augustaabogados.com
W: www.augustaabogados.com
.
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switzerland 
Contributed by: Rolf Schilling

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

Switzerland levies no sales tax but Value Added Tax (hereinafter 
“Swiss VAT”) on taxable supplies. A sale or lease of an aircraft 
delivered in Switzerland or positioned from Swiss customs 
territory to the place of delivery is subject to Swiss VAT unless an 
exemption applies. 

a. If so, by whom, at what rate and are there any 
exemptions available?

Swiss VAT is charged to and payable by the buyer, but it is the 
seller who has to account for or has to pass Swiss VAT to the Swiss 
tax authority. The Swiss VAT standard rate is currently 7.7%. 

There are several exemptions from Swiss VAT available. For 
example, the delivery (sale or lease) of an aircraft to an airline 
that carries on commercially air transport and charter business 
and whose turnovers from international flights exceed those 
from domestic traffic (including refurbishment, maintenance 
and servicing of aircraft) are generally Swiss VAT-exempt. 
Furthermore, a domestic sale/purchase is exempt of Swiss VAT if 
the aircraft is exported from Switzerland after the closing without 
using the aircraft in Switzerland prior to the fly away; however, 
proper customs export documentation and other evidence of 
export is required. Another Swiss VAT exemption may apply 
under certain circumstances if a foreign registered aircraft is 
positioned to and delivered in Switzerland for a sale or lease 
transaction between foreign parties. Thus, Switzerland is often 
used as a place of delivery of foreign aircraft.  

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

Although located in the heart of Europe, Switzerland is not a 
member of the EU and neither part of the EU’s customs or VAT 
union. Thus, EU taxes must be dealt with separately from the ones 
applicable in Switzerland.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

A sale of an aircraft in Switzerland for export is, as a rule, Swiss 
VAT-exempt, but the seller must prove such export which usually 
requires Swiss customs export clearance and other evidence 
supporting the removal of the aircraft from the Swiss customs 
and VAT territory.

a. If so, by whom, at what rate and are there any 
exemptions available? 

N/A

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

Export of a Swiss imported aircraft from Switzerland usually 
does not trigger any taxes or levies, provided that all non-Swiss 
maintenance incurred since the import has been accounted for 
Swiss import VAT. However, a Swiss seller (if an aircraft is sold 
for export) or a Swiss owner (if an aircraft definitively leaves 
Switzerland in course of a temporary admission procedure) must 
obtain a proof of export out of Switzerland or it will be liable to 
pay Swiss VAT at the current rate of 7.7%.

a. If so, by whom, at what rate and are there any 
exemptions available? 

See above.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

As mentioned above, Switzerland is not a member of the EU and 
import into Switzerland must be dealt with separately from the 
EU import. 

Swiss import: the import of an aircraft into Switzerland is subject 
to Swiss import VAT of currently 7.7% and Swiss custom duties; 
however, Swiss customs duties may be avoided under an end 
use relief system applicable to civil aircraft provided timely 
application is filed by the importer (i.e. the party that is in control 
of the aircraft after its import). Furthermore, the Swiss customs 
authorities thereby generally apply a substance over form 
approach and Swiss import VAT and Swiss custom duties applies 
if a Swiss resident has factual control of an aircraft (irrespective of 
the aircraft’s nationality) flying into Switzerland, unless the Swiss 
resident meets all requirements stating an exemption in specific 
circumstances. The Swiss VAT Act grants an exemption from Swiss 
VAT if the Swiss recipient is engaged in commercial air transport 
business and the aircraft is used exclusively in that business.

Temporary admission (hereinafter “Swiss TA”): an aircraft as a 
foreign good is entitled to the benefits of the Istanbul Convention 
and the reliefs provided by the Swiss customs law regarding 
the temporary admission of such foreign good in Switzerland, 
provided, however, that all of the following conditions are met:

(i) general requirements for Swiss TA: (a) the aircraft remains 
under the supervision of the Swiss Custom Authorities at all 
times during its stay in Switzerland; (b) the aircraft is owned 
by a non-Swiss resident entity or person; (c) the person or 
entity that is using the aircraft in a flight into Switzerland, or 
has the right to use the aircraft or has the factual control of 
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the aircraft, is not a resident in Switzerland; (d) the aircraft 
maintains a non-Swiss habitual base; and

(ii) for commercial use: (a) no domestic flights are allowed; and 
(b) the aircraft has to leave Switzerland, thus, terminate the 
temporary admission, within 1 to 2 days; or

(iii) private use: the aircraft may remain in Switzerland for a 
period not exceeding six months in every period of twelve 
months.

If any of these conditions are not met there is a substantial risk 
that the aircraft will be subject to Swiss import VAT based on its 
actual value and to Swiss custom duties as of the first flight into 
Switzerland.

a. If so, by whom, at what rate and are there any 
exemptions available? 

See above.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

There is no Swiss stamp tax payable on aircraft transaction 
documents.

a. If so, by whom, at what rate and are there any 
exemptions available? 

See above.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

There are no particular Swiss taxes or duties applicable on 
registering the aircraft in Switzerland. However, registration 
fees for aircraft registration, mortgage registration and Swiss 
transport licenses etc. apply. In addition to that, the entry in the 
Swiss Aircraft Registry usually requires evidence of its customs 
clearance and the import of the aircraft into free circulation in 
Switzerland, unless the Swiss Customs Authorities grants an 
exemption of such import requirement (see section 5 above).

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No, there are none.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

For tax considerations, distinctions between finance, dry and wet 
leases (ACMI) have to be made:

(i) Finance lease: the Swiss VAT Act explicitly names only the 
sale and lease-back to be Swiss VAT-exempt without credit. 
However, provided certain conditions are met, alternative 
finance lease transactions can be Swiss VAT-exempt without 
input Swiss VAT credit, subject, however, to a written 
confirmation of the competent Swiss VAT Administration. 
By carefully drafting a lease agreement, a finance lease can 
qualify as taxable supply subject to Swiss VAT with input VAT 
credit, therewith avoiding the input VAT, including but not 

limited to Swiss import VAT, if any, to become a final cost. In 
cross border finance leases, provided that the leased aircraft 
will be predominantly used outside Swiss customs territory, 
the Swiss resident lessor may apply the 0% Swiss VAT rate 
and is still eligible to reclaim any input VAT, including Swiss 
VAT on the import, if any.

(ii) Dry lease: a dry lease is a delivery, thus a supply potentially 
subject to Swiss VAT at 7.7% (please see further above for 
details and exemptions).

(iii) Wet lease (ACMI-leases): a wet lease of an aircraft does not 
qualify as a supply of goods, but a transportation service 
rendered at the place where it was used. The place of such 
service is governed by the place of enjoyment rules, taking 
into account the effective use of the aircraft. However, cross 
border flights originating from or ending on Swiss territory 
are Swiss VAT-exempt at 0%. 

a. If so, by whom, at what rate and are there any 
exemptions available? 

See above.

10. What are the tax implications for operation and use of 
commercial aircraft?

See sections 1, 5 and 8 above.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

See sections 1, 5 and 8 above.

12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

Interest paid by a Swiss resident borrower are in principle not 
subject to Swiss federal withholding taxes of 35% unless a debt 
is qualified as a bond, debenture or bank deposit for Swiss 
withholding tax purposes. Furthermore, non-Swiss resident 
recipients of interest on loans secured by mortgage are not 
subject to federal and cantonal withholding taxes, unless the 
loan is secured by Swiss real estate. 

a. If so, by whom, at what rate and are there any exemptions 
available? 

See above.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Due to the so-called “stop-the-clock” derogation by the EU, 
flights from and to third countries (such as Switzerland) are, at 
least for the time being, exempted from the European Emission 
Trading Scheme (EU ETS), pursuant to which aircraft operators 
are required to issue compensate emission by allowances 
for all flights that take off and land in the European Economic 
Area (EEA, EU member states, plus Iceland, Norway and 
Liechtenstein). However, since 2018 Swiss legislation requires 
aircraft operators to monitor and report emissions for domestic 
flights and flights from Switzerland to EEA Member States, with 
the aim to have the EU and Swiss emissions trading schemes 
linked. Switzerland plans to integrate aviation emissions into its 
own scheme after the two systems have become formally linked, 
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a process that is still ongoing. In the meantime, the Carbon 
Offsetting and Reduction Scheme for International Aviation 
(CORSIA) has been implemented by the International Civil 
Aviation Organization (ICAO). Under CORSIA, from 2019, aircraft 
operators of all ICAO member states (incl. Switzerland) must 
monitor and report their emissions on international flights and 
from 2021, aircraft operators will have to compensate for a part of 
their CO2 emissions by purchasing and cancelling CO2 emission 
units. How the EU intends to integrate aviation into the EU ETS 
after 2020 and how a potential interaction with CORSIA could be 
structured has yet to be decided.

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

In general, there are no particular cargo, airport or passenger 
taxes levied in Switzerland. However, at various airports in 
Switzerland, a passenger tax is levied, and the landing charges 
payable include a component dependent on the noise generated 
by the aircraft. To this end, aircraft are broken down into noise 
classes. Furthermore, in line with the EU recommendations (also 
known as recommendation ECAC 27/4) ECAC, there are charges 
levied depending on the absolute amount of NOx emissions.

15. Will the relevant law require any aviation fuel taxes?

Switzerland levies mineral oil taxes on aviation fuels. However, 
airlines and other commercial aircraft operators are exempt from 
such mineral oil taxes if certain conditions are met.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

None.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended 
merely to serve as preliminary guide to the laws and 
regulations governing the taxation of aviation and aircraft in 
Switzerland. The information intends to provide summary-
level information about certain tax issues affecting general 
aviation and aircraft finance. Since these materials are 
general in nature, readers are encouraged to obtain legal 
and tax advice from their own professional legal and tax 
counsel based on specific facts and circumstances regarding 
their acquisition and/or use of aviation and aircraft.

Main Contact: Philippe Wenker / Rolf Schilling    .
T: +41 58 320 00 00
F: +41 58 320 00 01
E: p.wenker@blumgrob.ch / r.schilling@blumgrob.ch 
W: www.blumgrob.ch 
.
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Ukraine 
Contributed by: Oleksandr Maydanyk

1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Domestic sale or other disposal of aircraft in Ukraine (i.e. sale 
between 2 Ukrainian entities) is subject to 20% VAT which is 
charged by seller to the buyer and added to contract price. Any 
gain realized by Ukrainian company on the sale of aircraft will be 
subject to 18% corporate profit tax.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on an intra EU sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

A situation of an Intra EU sale does not apply to Ukraine which is 
not an EU member.

3. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

Sale of the aircraft by Ukrainian entity to a foreign entity is typically 
structured as a cross-border sale, where the aircraft is exported 
to another country and Ukrainian seller acts as exporter of record 
for customs purposes. If so structured, sale of the aircraft to a 
foreign entity will be subject to 0% VAT. 

If the sale transaction is structured in a different way, i.e. the local 
seller is not exporter of records of the aircraft and the latter is 
sold to a foreign purchaser on the customs territory of Ukraine, 
then 20% VAT may apply which VAT will be additional cost to the 
purchaser. 

4. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Export of aircraft is subject to 0% VAT, and no export tax or 
customs duty apply.

5. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Import of aircraft under the customs procedure of “release for 
free circulation” is subject to 20% VAT payable by importer 
of record and 0% customs duty. If Ukrainian airlines lease the 
aircraft from a foreign company, there is an option to import such 
aircraft under the customs procedure of “temporary admission” 
and apply exemption from import VAT, provided that the aircraft 
is re-exported outside of Ukraine after completion of lease.

6. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No stamp duties or similar fees.

7. Will the relevant law require any taxes or duties on 
registering the aircraft?

Registering of an aircraft with Ukrainian registry is subject to a fee 
of up to USD 15 (if owner is Ukrainian entity) or up to USD 4,000 
(for a foreign owner). 

8. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

No.

9. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

Lease payments paid by Ukrainian aircraft lessee to a foreign 
lessor under operating lease contract are subject to standard 
withholding tax (WHT) of 15% of the gross amount of lease 
payments, which WHT may be reduced or eliminated by a 
double taxation treaty between Ukraine and the lessor’s country 
of residence. Lease payments shall not be subject to Ukrainian 
VAT.

10. What are the tax implications for operation and use of 
commercial aircraft?

N/A.

11. What are the tax implications for operation and use of 
corporate and/or private aircraft?

N/A.
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12. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

Repayment of loan principal is not taxable for a lender and is not 
deductible for the borrower. 

Payment of interest on the loan is taxed at 18% corporate profit 
tax (for Ukrainian lender) and 15% withholding tax or WHT (for a 
foreign lender), which WHT may be reduced or eliminated by a 
double taxation treaty between Ukraine and the lender’s country 
of residence

Interest paid to a local lender is deductible in full by a local 
borrower. Interest paid under foreign shareholder loans (“related 
party” loans) is subject to thin capitalization rules which limit the 
deduction to 50% of the Ukrainian borrower’s EBITDA if the loan 
is 3.5 times greater than borrower’s equity.

13. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Operation of aircraft does not require payment of environmental 
or carbon emission taxes. 

14. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Ukraine has the following types of airport charges, each having 
its calculation rules: takeoff/landing charge, airport passenger 
service charge, aviation security charge, aircraft extra parking 
charge.

15. Will the relevant law require any aviation fuel taxes?

Import and local sale of aviation fuels is subject to excise tax of in 
range of EUR 21-EUR 27 per 1000 liters of fuel.

16. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

N/A.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Ukraine. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: Oleksandr Maydanyk    .
T: +380 44 230 6000
F: +380 44 230 6001
E: info@asterslaw.com
W: www.asterslaw.com 
.
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1. Will the relevant law require any sales, value added or other 
taxes to be payable on a domestic sale/purchase or transfer 
of title/interest of an aircraft?

a. If so, by whom, at what rate and are there any 
exemptions available?

Yes, generally, depending upon the law of the State within the 
United States which may be applicable. Many states impose sales 
tax generally between 2% and 10% of the value of the aircraft. 
However, there are states with no sales tax. Sales tax is generally 
imposed in the state where physical delivery of the aircraft 
occurs. Accordingly, sales tax may be eliminated by transacting 
a transfer in a state such as New Hampshire or Delaware which 
have no sales tax.  

Florida, for example, has a 6% sales tax, plus the local discretionary 
tax (a maximum of 1.5% of the first $5,000 of the sales price), if 
applicable, unless the transaction is specifically exempted by law. 
Florida aircraft dealers and brokers are required to collect sales 
tax from the purchaser at the time of sale or delivery and remit 
same to the Florida Department of Revenue. Form DR-15AIR, 
Sales and Use Tax Return for Aircraft, is the tax return used to 
report sales tax on purchases of aircraft when Florida sales tax 
was not paid by the purchaser to the seller. There are exemptions 
available. For example, an aircraft sold by or through a registered 
dealer or broker to a purchaser who is a nonresident of Florida 
at the time of taking delivery of the aircraft is Florida exempt so 
long as the non-resident meets certain requirements. 

More information regarding the sales tax rates imposed by each 
state can be found by visiting the National Business Aviation 
Association website: https://nbaa.org/flight-department-
administration/tax-issues/state-taxes/.

2. Will the relevant law require any sales, value added or other 
taxes to be payable on a sale/purchase or transfer of title/
interest of an aircraft in that jurisdiction if the purchaser is a 
foreign entity and will export the aircraft to another country?

a. If so, by whom, at what rate and are there any 
exemptions available?

No, generally, depending upon the law of the State within the 
United States which may be applicable. Many  states have 
“Fly Away Exemptions” available for nonresident purchasers who 
will remove an aircraft from the  state within a certain 
amount of time after the purchase. However, these exemptions 
are narrowly construed,  so the purchaser should consult 
with aviation counsel to determine the applicability of any 
existing exemption.  

In Florida, for example, an aircraft sold by or through a registered 
dealer or broker to a purchaser who is a nonresident of Florida 
at the time of taking delivery of the aircraft in Florida is exempt 
from sales tax if the nonresident purchaser meets the following 
requirements:

(i) The nonresident purchaser signs an affidavit stating that 
he or she has read the law and rules regarding the  
specific exemption claims. When completing the affidavit, the 
nonresident purchaser must elect to:

a)  Remove the aircraft from Florida within 10 days of the 
date of purchase;

b)  Place the aircraft in a Florida registered repair facility; or

c)  Allow the aircraft to remain in Florida exclusively 
for flight training, repairs, alterations refitting or 
modifications;

(ii)  Within 5 days of the date of sale, the dealer or broker 
must provide the Florida Department of Revenue 
with a copy of the invoice, bill of sale, and/or closing 
statement, and the original, signed removal affidavit;

(iii)  Within 10 days of removal of the aircraft from 
Florida, the nonresident purchaser must provide the 
Florida Department of Revenue with documentation 
evidencing the removal of the aircraft from Florida;

(iv)  Within 30 days of removal of the aircraft from Florida, 
the non-resident purchaser must provide the Florida 
Department of Revenue with written documentation 
that the nonresident purchaser has submitted an 
application for registration to the Federal Aviation 
Administration.  

*This exemption does not apply to a Florida resident, an 
entity where the controlling person is a Florida resident, or a 
corporation where any officers or directors are Florida residents. 

Florida also has an exemption for aircraft being exported outside 
of the United States. Aircraft being exported under their own 
power to a destination outside the continental limits of the United 
States may be subject to tax, unless the purchaser furnishes 
the dealer a duly signed and validated United States Customs 
declaration, showing the departure of the aircraft from the 
continental United States and the canceled United States registry 
of said aircraft. The burden of obtaining the evidential matter to 
establish the exemption rests with the selling dealer, who must 
retain the proper documentation to support the exemption.

3. Will the relevant law require any export tax and/or customs 
duties to be payable on the export of an aircraft in the 
relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

No, although a license may be required. Export control laws 
should be carefully reviewed to determine whether a license will 
be required.
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4. Will the relevant law require any import (value added) tax 
and/or customs duties to be payable on the import of an 
aircraft in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Possibly, depending upon applicable treaties. Prior to arriving in 
the United States, importers should arrange for a formal entry of 
the aircraft as cargo, which may require the service of a customs 
broker or posting of a bond. 

Florida’s use tax may apply and be due on any aircraft imported 
or caused to be imported from a foreign country into Florida 
for use, consumption, distribution, or storage to be used or 
consumed in this state. It is immaterial whether such aircraft was 
used in another country for a period of six months or more prior 
to the time it is brought into Florida. Furthermore, tax paid in 
another country will not be recognized by the State of Florida in 
arriving at the tax due. More details regarding Florida’s use tax 
referenced in number 10 below. 

5. Will the relevant law require any stamp duties or fees and/or 
documentary taxes to be payable upon the execution of any 
aircraft transaction documents in the relevant jurisdiction?

a. If so, by whom, at what rate and are there any 
exemptions available?

Yes, generally, depending upon the law of the State within the 
United States which may be applicable. In Florida, for example, 
promissory notes and other written obligations to pay money 
signed in Florida may be subject to documentary stamp tax. Tax is 
due on the full amount of the obligation evidenced by the taxable 
document at the rate of 35 cents per $100 or portion thereof. 
However, the tax due on a note or other written obligation to pay 
money is capped at $2,450.

Mortgages, liens, security agreements, and other evidences of 
indebtedness may be subject to tax and payable when filed and 
recorded in Florida. The tax is based on the full amount of the 
indebtedness secured by the mortgage or lien regardless of 
whether the indebtedness is contingent or absolute. The rate of 
tax is 35 cents per $100 or portion thereof of the amount secured 
thereby. There is no cap on the amount of tax due.

All parties to the document are liable for the tax regardless of 
who agrees to pay the tax. If one party is exempt,  the tax must 
be paid by a non-exempt party.

6. Will the relevant law require any taxes or duties on 
registering the aircraft?

There is a $5.00 USD registration fee due to the Federal Aviation 
Administration to register an Aircraft on the U.S. Registry. Some 
states require aircraft owners to register aircraft in the state of 
ownership. Additional registration costs may apply in these 
states. 

7. Are there any luxury taxes payable in your jurisdiction in 
relation to aircraft? 

Florida does not impose a luxury tax. However, other states 
impose their own tax regimes, and, within a state, there may be 
county or city tax law considerations. Purchasers should review 

applicable state regulations with regards to luxury taxes.  

8. Will the relevant law require any income, withholding or 
other taxes to be payable in respect of payments made by 
an aircraft lessee to a lessor?

a. If so, by whom, at what rate and are there any 
exemptions available?

With respect to income tax, there are no added income tax 
requirements by virtue of an aircraft lessor/lessee relationship. 
Accordingly, traditional income tax law applies. That is, if the 
lessor is a US taxpayer, such US lessor will be subject to Federal 
Income Tax. Non-residents are generally, with some exceptions, 
subject to tax on two categories of U.S. Source income: (i) 
Investment/passive income: U.S. Source income not connected 
to a U.S. trade or business (FDAP); and (ii) business income: 
income effectively connected with U.S.  trade or business (ECI). 

With respect to withholding, possible 30% withholding tax 
on payments made to non-US taxpayers if characterized as 
dividends or branch profits. Withholding tax may be reduced or 
eliminated based on applicable tax treaties. 

With respect to other taxes, it generally depends upon the law 
of the State within the United States which may be applicable. 
Often the “Use Tax” referenced in number 10 below may be 
applicable. In Florida, for example, a lessor may register as an 
“Aircraft Dealer” authorized to collect and remit tax and may 
“use” the aircraft subject to a 1% Use Tax for each month the 
aircraft is in Florida. Notwithstanding the payment by the dealer 
of tax computed on 1% of the value of any aircraft, if the aircraft 
is leased or rented, the dealer must collect from the lesser and 
remit a 6% plus tax that is due on the lease or rental of the aircraft.

9. What are the tax implications for operation and use of 
commercial aircraft?

Commercial operators (Part 135) may be subject to the tax 
on transportation of persons or property. For commercial 
transportation, Federal Excise tax takes the form of a percentage 
tax or a head tax, or both. The traditional FET is a percentage tax 
on the amount paid for commercial transportation. There is also a 
segment  fee due on each domestic segment. Finally, a head tax 
also applies to international transportation of persons. The excise 
taxes due on commercial air transportation are: Percentage 
Tax 7.5%; Domestic Segment Fee $4.20; International Arrival/
Departure Head Tax $18.60; Hawaii/Alaska Flight Tax $9.30

If there is a nonresident alien individual or foreign corporation 
involved, a 4% tax may also be imposed for each taxable year 
on such individual’s or corporation’s United States source gross 
transportation income for such taxable year. 

Different tax considerations depend on a number of factors, 
including, but not limited to, the ownership structure, taxpayer 
status, operation of the aircraft and locations of operations. 

10. What are the tax implications for operation and use of 
corporate and/or private aircraft?

Some states impose a use tax on the use, storage or consumption 
of aircraft in the state. In Florida, for example, when an aircraft is 
purchased in another state and then brought into Florida for use 
in Florida, then Florida use tax is due, unless a specific exemption 
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applies. Generally, Florida’s six percent (6%) use tax, plus any 
applicable discretionary sales surtax, is due on an aircraft used 
or stored in Florida when: (i) the aircraft is purchased in another 
state, territory of the United States, or District of Columbia and is 
brought into Florida within six (6) months of the purchase date; 
or (ii) the aircraft is purchased in a foreign country and is brought 
into Florida at any time.

11. Will the relevant law require any taxes to be payable on 
aircraft loan repayments (income tax and interest)?

a. If so, by whom, at what rate and are there any 
exemptions available?

In the United States, and in many states within the United States, 
taxes are imposed on taxable income.  Finance lease payments 
and loan interest payments received by a taxpaying lessor or 
lender may be included as taxable income.  By the same token, 
a borrower may deduct its interest payments and/or lease 
payments. 

Different tax considerations may apply when there are non-US 
taxpayer involved. 

12. Does the relevant law have any environmental or carbon 
emission taxes or schemes?

Not at this time, but this is a changing landscape. 

13. Will the relevant law require any cargo, airport (departure) 
or passenger taxes?

Depending on the type of operation, taxes may apply. Applicable 
taxes, include, without limitation, Passenger Ticket Tax, Flight 
Segment Tax, International Departure Tax, International Arrival 
Tax, Cargo Waybill Tax, Commercial Jet Fuel Tax, Non-Commercial 
Jet Fuel Tax, etc. 

14. Will the relevant law require any aviation fuel taxes?

Fuel Tax depends on the type of aircraft operations. FET on 
fuel is charged per gallon of fuel purchased. In general, FET 
on fuel applies to both commercial and noncommercial air 
transportation, but at different rates.

FEDERAL FUEL TAX RATES  2019

•	 Aviation	Gasoline	(Avgas)	19.4¢

•	 Jet	Fuel	(Non-commercial	Aviation)	21.9¢

•	 Jet	Fuel	(Used	in	Commercial	Aviation)	4.4¢

•	 Jet	Fuel	(Delivered	by	Truck)	24.4¢

15. Are there any other taxes specific to aircraft (not already 
mentioned above) in the relevant jurisdiction?

The taxes generally assessed are described above. However, 
additional taxes may apply depending on a variety of factors, 
including, without limitation, the location of the aircraft, aircraft 
ownership structure, type ofoperations, and taxpayer status. 
All relevant tax aspects should be considered when structuring 
transactions.The information above  should not be relied upon 
by the reader for legal advice as it is intended merely to serve 
as preliminary guide to the vast body of laws and regulations 
governing the taxation of aviation and aircraft in the United 

States on a Federal basis and in the State of Florida, merely as 
an example of a state tax regime, which differs from state to 
state among the fifty states in the nation. Aircraft owners must 
consider sales and use taxes, fuel taxes, property taxes, and 
a host of additional state-specific issues when planning for 
the acquisition and operation of general aviation aircraft. The 
information above intends to provide summary-level information 
about a wide range of tax issues affecting general aviation at the  
Federal and state levels. Since these materials are general in 
nature, readers are encouraged to obtain legal  and tax advice 
from their own professional legal and tax counsel licensed in the 
state in which the activity is occurring based on specific facts and 
circumstances regarding their acquisition and/or use of aviation 
and aircraft.

DISCLAIMER: The above information should not be relied 
upon by the reader for legal advice as it is intended merely 
to serve as preliminary guide to the laws and regulations 
governing the taxation of aviation and aircraft in Miami. The 
information intends to provide summary-level information 
about certain tax issues affecting general aviation and 
aircraft finance. Since these materials are general in nature, 
readers are encouraged to obtain legal and tax advice 
from their own professional legal and tax counsel based on 
specific facts and circumstances regarding their acquisition 
and/or use of aviation and aircraft.

Main Contact: James M. Meyer     .
T: +1 (305) 577-3443 
F: +1 (305) 577-9921
E: Jmeyer@harpermeyer.com
W: www.harpermeyer.com
.
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